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Note from
Dr. Khodaeian

Honorable Chairman of the Fourth General Assembly of the
Organization of Islamic Cooperation Ombudsman Associatio

< In nowadays world, just and effective
governance requires informed, scien-
tific, and at the same time institutional-
ized and structured cooperation among
policymakers, academic institutions,
and the intellectual elite of society.
This is a key feature that can create a
strong bond between academic bodies
and policy-making institutions.

The Ombudsman is an institution estab-
lished to facilitate citizens’ access to ad-
ministrative justice and to reduce the gap
between the government and the people.
Therefore, the distinguished characteris-
tic of its scientific achievements should
be the emphasis on and presentation of
best practices and innovations in handling
complaints through informal and flexible
methods. Drawing upon international expe-
riences-while taking into account specific
geographic and subject-matter jurisdic-
tions-and sharing scholarly outputs along-
side ombudsman activities and duties can
serve as a complementary and supportive
tool.

On the one hand, the growing advance-
ment and expanding jurisdiction of Om-

budsman institutions necessitate the
presentation of research findings, sci-
entific studies, and the sharing of ide-
as and experiences. On the other hand,
the Ombudsman’s role in promoting so-
cial peace, strengthening interactions
among governments and societies, and
addressing the diversity and complexity
of misconduct and complaints handling
underscores the need for academic and
research collaboration in this field. The
theme of this conference, “Ombudsman:
Comprehensive Accountability, Just
Governance, Convergence of Islamic
Ummah,” -can be realized through this
very approach.

It is hoped that the outcomes and
achievements of the Fourth General As-
sembly of the Ombudsman Institutions
of OIC Member States, hosted by the
General Inspection Organization of the
Islamic Republic of Iran, will be of ben-
efit to policymakers, researchers, and
ombudsman administrators, and will lay
the groundwork for enhanced efficiency
and the exchange of experiences among
these institutions in Islamic societies.
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% The Fourth Conference of the Organization
of Islamic Ombudsman Associationwill be held
on May 13 and 14, 2025 (Ordibehesht 23 and 24,
1404). This important meeting, hosted in Tehran,
provides an opportunity for consultation among
supervisory and ombudsman institutions of the
Islamic world toward the realization of “Compre-
hensive Accountability, Just Governance; Conver-
gence of the Islamic Ummah.” The official Theme
of Assembly reflects the aspiration to enhance
comprehensive accountability and justice in gov-
ernance along with unity and solidarity among
the Islamic Ummah. The importance of this year’s
conference is amplified in light of recent develop-
ments; on one hand, the United Nations General
Assembly unanimously adopted a resolution last
December supporting the role of ombudsman and
mediator institutions in promoting human rights,

'S Note

good governance, and the rule of law. This historic
resolution emphasizes the vital role of ombuds-
men in achieving the United Nations Sustainable
Development Goals (especially Goal 16; building
effective, accountable, and inclusive institutions)
and recognizes their significant contribution to
the promotion of human rights and the rule of law.
On the other hand, the Islamic world continues to
face clear instances of human rights violations;
the crimes of the Zionist regime in Gaza and its
aggressions against Lebanon - which have result-
ed in the mass killing of civilians - are prominent
examples that have sparked widespread global
and Islamic condemnation. In such a context, the
upcoming conference can take a practical step to-
ward achieving comprehensive accountability and
justice in governance by leveraging international
support and intra-Ummah convergence.

The Role of Ombudsmen in
Just Governance

Ombudsmen, as independent supervisory institu-
tions, play a key role in ensuring rule-based govern-
ance and protecting citizens’ rights. The main duty
of an ombudsman is to address people’s complaints
regarding unfairand unlawful decisions or actions by
governmental and public institutions. In this way, the
ombudsman conveys the voice of the aggrieved to
the authorities and, through mediation mechanisms,
facilitates the elimination of injustice and the correc-
tion of flawed procedures. This mission is not for-
eignto Islamic culture; theinstitution of “Hisbah” and
the position of “Muhtasib” in the history of Islamic
governance are early examples of this kind of pub-
lic oversight over rulers for the promotion of good
and prevention of wrongdoing. The Organization
of Islamic Cooperation Ombudsman Association
(OICOA)has also been established based on this val-
uable heritage, with a mission to safeguard human
rights and human dignity, promote good governance,
and strengthen public trust across the Islamic world.
As stated in the declarations of previous conferenc-
es, enhancing cooperation among member institu-
tions to collectively confront human rights violations
and phenomena such as Islamophobia is one of the
priorities of this organization. In this regard, Islam-
ic ombudsmen seek to exchange experiences and
specialized knowledge in order to establish effective
complaint-handling mechanisms in their countries,
identify systemic issues, and thereby contribute to
improving the management of public affairs. The
active participation of many Islamic countries in the
2023 Ankara International Ombudsman Conference
underthetitle “The Futureof HumanRightsinthe 21st

Century” demonstrated that these institutions have a
serious commitment to constructive engagement in
the globalhumanrights arena. Inlight of such efforts,
ombudsmen embody “comprehensive accounta-
bility” because they include all segments of society
and provide open access to grievance mechanisms,
thereby enabling public participation in overseeing
governance. They also reinforce the foundations of
just governance by emphasizing impartial enforce-
ment of the law for all-regardless of status or power.

Challenges Ahead and
the Necessity of Islamic
Convergence

Despite the valuable achievements of ombudsmen,
numerous challenges lie ahead for these institutions
in Islamic countries. First, ensuring the independ-
ence and impartiality of ombudsmen from political
interference and reinforcing their legal standing
within governance structures is an ongoing neces-
sity. In some countries, the lack of sufficient legal
support or limited jurisdiction hinders the effective
performance of ombudsmen. The recent UN Gen-
eral Assembly resolution also expressed concern
over the pressures and threats that ombudsmen
face-particularly in situations of internal conflict and
war, systemic discrimination, or even global crises
such as climate change-and called on governments
to avoid weakening or dissolving these institutions
sothatpeople’srightto accessjustice and accounta-
ble administration remains intact. Second, the exist-
ing gaps in performance standards and institutional
capacity of ombudsmen across Islamic countries
must be bridged through closer cooperation. The
synergy of the Islamic Ummah, through mechanisms
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such as the Organization of Islamic Cooperation Om-
budsman Association, requires members to engage
in continuous experience sharing, joint training, and
professional development so that all countries can
benefit from effective oversight institutions. More-
over, it is essential to establish coordinated mech-
anisms for following up on the implementation of
ombudsmen’s recommendations and decisions at
the national level in order to increase their impact;
because merely addressing complaints and issuing
advisories is not sufficient-practical enforcement
guarantees must be strengthened.

Among the other significant challenges is the crit-
ical state of human rights in regions affected by war
and occupation. Today, oppressed Palestine is wit-
nessing gross human rights violations by the occu-
pying Zionist forces, and the atrocities in Gaza have
shaken the conscience of the world. In Lebanon as
well, the repeated aggressions of the Zionist regime
threaten regional peace and stability. These cas-
es present a serious test for institutions defending
human rights, including the ombudsmen of Islamic
countries, to use international platforms to be the
powerful voice of the Islamic Ummah in demanding
justice and accountability. Fortunately, there have
been notable responses in this regard; for example,
the Turkish Ombudsman took a remarkable initiative
by preparing and publishing a documented report on
war crimes and acts of genocide committed in Gaza,
in an effort to pursue legal action in international
forums. Solidarity and support from other Islamic
ombudsmen for such initiatives could be an effec-
tive step toward achieving justice for the oppressed
nations of Palestine and Lebanon.

In addition, the insidious phenomenon of Islam-
ophobia continues on an international scale, and
many Muslims around the world face discrimina-
tion and hate speech. Ombudsmen can monitor
cases of violations against Muslims and provide
documented reports, thereby pressuring relevant
governments and global institutions to be held ac-

countable. In this way, convergence within the Is-
lamic Ummalh, in the form of a united front of over-
sight and human rights institutions, can become a
powerful force in defending the dignity and rights of
Muslims worldwide.

“Comprehensive accountability, just governance;
convergence of the Islamic Ummah” is not merely a
slogan, but a roadmap toward a brighter future in Is-
lamic societies. Realizing this lofty goal requires that
ombudsman institutions, as guarantors of justice,
be further strengthened and supported. The Fourth
Conference of the Organization of Islamic Coopera-
tion Ombudsman Association is a valuable opportu-
nity not only to review past achievements but also to
adopt practical commitments to face the challenges
ahead. While joint deliberations and declarations are
important, they are not sufficient; a mechanism must
be established to follow up on the implementation of
the decisions and recommendations of these confer-
ences in each member country, and close cooperation
must be established with international organizations
suchasthe United Nations and global ombudsman as-
sociations.

The unity and convergence of the Islamic Ummah
in the field of ombudsmanship sends the message
that Muslim nations stand united in their commit-
ment to justice and human dignity. It is hoped that
the outcomes of the fourth conference will be a
practical step toward creating a coherent system of
oversight institutions in the Islamic world-one that,
based on Islamic principles and international stand-
ards, lays the groundwork for just and democratic
governance across all Islamic countries. Without
a doubt, strengthening the culture of accountabili-
ty and transparency within the Islamic Ummah not
only enhances social capital and public trust, but also
amplifies the voice of the Islamic world in defending
humanrights on the international stage.

Dr. Mohammad Amin KeykhaiFarzaneh
Editor-in-Chief of Nations’ Experiences Journal
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Ombudsman Institutions,
Accountability, and Good
Governance: Challenges Ahead

s Dr. MohammadrezaMohammadiKashkouli
Deputy for Legal Affairs, Public Oversight, and Parlia-
mentary Affairs, General Inspection Organization of
Iran & Faculty Member of University

#Dr. Farshad Bashirzadegan
Researcher of Deputy for Legal Affairs, Public Over-
sight, and Parliamentary Affairs, General Inspection
Organization of Iran

Introduction

In today’s era, the paradigm of good governance has
gained widespread attention as a strategic model for
achieving efficient and accountable management in var-
ious societies. In this regard, ombudsman institutions,
by safeguarding citizens' rights against state power and
addressing improper practices and potential misconduct
within administrative structures, are seen as fundamen-
tal pillars for establishing this type of governance. These
institutions, structurally independent, impartial, and
apolitical, play a central role in ensuring transparency, ac-

countability, and the promotion of integrity within admin-
istrative systems through the investigation of complaints
and grievances from the public against government or-
ganizations, officials, and public institutions.

The root of the word “ombudsman” goes back to the
Swedish language, where its literal meaning is “repre-
sentative” or “agent.” The concept was first established
in 1809 in Sweden and was subsequently adopted by oth-
er countries as an effective mechanism to oversee gov-
ernment performance and protect citizens’ fundamental
rights. Furthermore, the foundational principles of good
governance-such as transparency, accountability, stake-
holder participation, and the rule of law-have created a
conducive environment for the activities of ombudsmen.
These institutions, by focusing on analyzing citizen com-
plaints and continuous oversight of executive agencies,
help strengthen administrative accountability, increase
publictrust,andimprove governance processes. Through
analytical reports and expert recommendations, they
also play a significant role in identifying and correcting
problematic areas.
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Despite their unparalleled role in
achieving good governance, om-
budsman institutions in practice
face numerous challenges, such
as limited scope of authority, lack
of financial resources and special-
ized human capital, and resistance
from bureaucratic structures to
independent oversight. Therefore,
ensuring the full independence and
impartiality of these institutions is
of particularimportance sothat they
can effectively carry out their sensi-
tive duties. Overall, ombudsmen, as
independent and impartial institu-
tions, are considered a fundamental
pillar for establishing accountable
and transparent governance sys-
tems and, if able to overcome exist-
ing barriers, can play a more central
role in improving governance and
enhancing social capital.

Theoretical
Foundations
and Conceptual
Framework

In contemporary governance sys-
tems, the concept of good govern-
ance is considered a fundamental
pillar that, based on the principles of
justice, transparency, citizen partici-
pation,andtherule of law, plays akey
role in improving government per-
formance and enhancing the quali-
ty of public services. Theoretically,
new public management approach-
es and participatory models provide
frameworks in which creating an
environment of accountability and
information transparency is of par-
ticular importance.

Accountability in this context re-
fers to the obligation of organiza-
tions, officials, and public sector
managers to explain and justify their
performance and decisions to the
public and oversight bodies. This
process, which includes publishing
transparent reports, responding to
criticisms and public feedback, and
continuously reforming manage-

ment practices, plays an important
role in reducing administrative cor-
ruption and increasing the efficien-
cy of the state system.
Amongoversight mechanisms, in-
dependent institutions such as om-
budsmen are recognized as strate-
gictools for ensuring accountability
and enhancing transparency. These
institutions, with organizational and
legal independence, act as a bridge
between the government and soci-

Accountability
meansthe
obligation of
organizations,
officials, and public
sector managersto
explain and justify
their performance
and decisions

to societyand
oversight bodies.

ety by receiving, investigating, and
resolving citizens' complaints and
grievances. Organizational theo-
ries and modern oversight models
emphasize the importance of an ef-
ficient structure, appropriate legal
powers, and coordinated interac-
tion with other branches of govern-
ment-factors that play a decisive
rolein analyzing the performance of
ombudsmen.

From an analytical perspective,
the tripartite model of good govern-
ance defines three main pillars:

Executive branch: responsible for
implementing government policies
and programs;

Oversight institutions (including
ombudsmen): whichhelpensureac-
countability by establishing control
and transparency mechanisms;

Civil society: which plays akeyrole
as a driving force in demanding ac-
countability and monitoring govern-
ment performance.

Analytical models show that the
independent and specialized perfor-
mance of institutions like ombuds-
men can contribute to improving
the accountability system through
two direct and indirect paths. In
the direct path, the provision of
reasoned oversight reports and ev-
idence-based policy recommenda-
tions; and in the indirect path, rais-
ing public awareness of civil rights
and strengthening a culture of par-
ticipation-these institutions have a
significant impact.

Ombudsmen and
Accountability: Role
and Importance

In contemporary governance sys-
tems, the concept of good govern-
ance is considered a fundamental
pillar that, based on the principles
of justice, transparency, citizen par-
ticipation, and the rule of law, plays
a key role in improving government
performance and enhancing the
quality of public services. From a
theoretical perspective, modern
approaches to public management
and participatory models provide
frameworks in which creating an
environment of accountability and
information transparency is of par-
ticular importance.

Accountability means the obliga-
tion of organizations, officials, and
public sector managers to explain
andjustify their performance and de-
cisions to society and oversight bod-
ies. This process, which includes
publishing transparent reports,
responding to public criticism and
feedback, and continuously reform-
ing management procedures, plays

a significantrolein reducing administrative
corruption and increasing the efficiency of
the governmental system.

Among oversight mechanisms, inde-
pendent institutions such as ombudsmen
are recognized as strategic tools for ensur-
ing accountability and enhancing transpar-
ency. These institutions, benefiting from
organizational and legal independence, op-
erate as a bridge between the government
and society by receiving, examining, and in-
vestigating citizens’ complaints and griev-
ances. Organizational theories and modern
oversight models emphasize the impor-
tance of efficient structure, appropriate le-
gal authority, and coordinated interaction
with other branches of government-factors
that play a decisive role in analyzing om-
budsman performance.

From an analytical point of view, the tri-
partite model of good governance defines
three main pillars:

The executive branch: responsible for
implementing government policies and
programs;Oversight institutions (including
ombudsmen): which help ensure account-
ability by establishing control and transpar-
ency mechanisms;

Civil society: which acts as a driving force
in demanding accountability and monitor-
ing government performance.

Analytical models show that the inde-
pendent and professional performance of
institutions like ombudsmen can contrib-
ute to improving the accountability system
through two pathways:

Directly, by presentingreasoned oversight
reports and evidence-based policy recom-
mendations;Indirectly, by raising public
awareness of civil rights and strengthening
a culture of participation, these institutions
have a significant impact.

The Role of Ombudsmen
in Enhancing Good
Governance

In contemporary democracies, achieving
good governance has become an unavoid-
able necessity. In this context, the ombuds-
man institution is considered one of the
mostimportanttools for ensuring transpar-
ency, accountability, and a justice-oriented

approachwithingovernmentorganizations. Theseinstitutions, through
independent oversight and facilitating communication between the
government and citizens, employ two types of direct and indirect im-
pact mechanisms aimed at improving the administrative system’s per-
formance and reducing structural corruption.

Accountability in the administrative system means requiring the gov-
ernment and public sector managers to provide clear and reasoned
explanations about their performance, decisions, and actions to civil
society and oversight bodies. Modern governance theories emphasize
that accountability requires independent and impartial oversight insti-
tutions. These institutions contribute to enhancing transparency and
justicein public management by receiving citizen complaints, providing
corrective feedback, and publishing analytical reports.

From the perspective of institutional theory, the current structures
and processes within governmental institutions play a pivotal role in
enhancing accountability. In this context, the independence of om-
budsman institutions from the three branches of government, the for-
mulation of comprehensive legal frameworks, and the development of
executive and professional capacities are considered essential prereg-
uisites for effective performance.

Ombudsmen act as intermediaries between the government and cit-
izens, investigating public complaints and offering reform recommen-
dations. Their analytical reports provide the basis for reforming admin-
istrative procedures, and as a result, they help improve transparency,
increase accountability, and reduce administrative corruption. Om-
budsmen also identify structural and procedural problems within gov-
ernmental organizations, enabling timely compensation for damages
and increasing public trust in the administrative system.

Oversight and Reform Mechanisms of
Ombudsman

One of the mostimportant tools of ombudsman is the public release of
analytical reports that identify and expose cases of administrative and
financial corruption. This increases public pressure and strengthens
the political will for structural reforms. The expert recommendations of
these institutions, based on credible evidence and data, can lead to the
reform of policies and administrative procedures and pave the way for
improved government performance.

Ombudsman institutions also prevent corruption and mismanage-
ment by promoting an organizational culture based on transparency
and accountability. Awareness among managers and employees of
ongoing oversight by these institutions serves as a deterrent to ad-
ministrative corruption. In addition, the public information activities of
ombudsmen increase citizens’ awareness of their rights and responsi-
bilities and encourage active participation in monitoring government
performance.

Cooperationbetweenombudsmenandotheroversightbodies,includ-
ing judicial authorities and human rights organizations, can increase
collective pressure for the implementation of structural reforms. Fur-
thermore, the recommendations of these institutions can serve as the
basis for drafting new laws or amending existing legislation related to
accountability and transparency. Establishing coordination between
ombudsmen and other oversight organizations also helps develop a
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cohesive network to enhance over-
sight effectiveness.

Moreover, sufficient financial
resources, the recruitment of spe-
cialized human resources, and the
development of operational capac-
ity are essential for the optimal per-
formance of ombudsman institu-
tions. These institutions’ activities
in exposing administrative misman-
agement and providing reform solu-
tions enhance transparency and
increase public trust in the govern-
ment. Additionally, their ongoing re-
formrecommendations helpreduce
structural corruption and improve
the performance of government or-
ganizations.

Ultimately, developing transparen-
cy and accountability in the admin-
istrative system increases public
trust in the government and creates
opportunities for citizens to actively
participate in decision-making and
oversight processes. The aware-
ness-raisingactions of ombudsmen
engage citizens in government over-
sightprocessesandhelpimplement
structuralreformsinthe administra-
tive system.

Conclusion

Ombudsman institutions play an
essential role in achieving good
governance through both direct and
indirect mechanisms. Direct mech-
anismsinclude systematic handling
of citizen complaints, transpar-
ent reporting, and offering reform
recommendations, while indirect
mechanisms focus on promoting an
organizational culture of account-
ability, raising public awareness of
civilrights, and expanding oversight
networks. These actions contribute

to the continuous improvement and
enhancement of the quantitative
and qualitative performance of pub-
lic institutions and agencies.

Despite structural and functional
challenges in legal, organizational,
and resource-related dimensions,
strengthening legal and institution-
al frameworks, improving executive
and professional capacities, and
establishing effective coordination
among the country’s oversight bod-
ies can pave the way for achieving a
desirable level of effective govern-
ance. Formulating and implement-
ing comprehensive support strat-
egies and targeted investment to
empower ombudsman institutions
is of strategic importance.

Future research can provide
practical and evidence-based solu-
tions for optimizing oversight and
accountability systems in govern-
ance structures by examining these
mechanisms in more detail. This
comprehensive review of the om-
budsman institutions’ mechanisms
of influence, while outlining theo-
retical and practical dimensions,
can help identify the challenges and
opportunities ahead and serve as a
basis for drafting and implement-
ing effective reform strategies to
strengthen good governance and
increase trust and social capital in
society.

Ombudsman institutions, as
key tools for institutionalizing and
enhancing accountability and
achieving good governance, play
an unmatched role in safeguarding
citizens’ rights and dignity, promot-
ing administrative transparency,
and effectively monitoring the per-
formance of government branches

and agencies. Theseinstitutions, relying on
systematic complaint handling, expert me-
diation in administrative disputes, offering
reform recommendations, and efforts to
improve administrative efficiency, contrib-
ute to enhancing the overall effectiveness
of the governance system.

However, in many countries, ombudsman
institutions face challenges such as limited
operational independence, weak enforcea-
bility of recommendations, lack of financial
resources and specialized human capital,
cultural obstacles and structural resist-
ance, and non-cooperation from some ex-
ecutivebodies. Therefore, to strengthenthe
position and effectiveness of these institu-
tions in the governance system, it is essen-
tial to adopt a problem-oriented approach
and comprehensive reform strategies in
various dimensions.

In summary, the pivotal role of ombuds-
man institutions in achieving good govern-
ance is evident; however, realizing their full
effectiveness requires fundamental struc-
turalreforms, strengthening resources, and
systematic inter-institutional collaboration
with other oversight bodies. With the prop-
er implementation of the proposed rec-
ommendations, the oversight capacity of
ombudsman institutions can be enhanced,
turning them into key players in promoting
administrative transparency, advancing
justice, and deepening accountability in
governance systems.

Strategic
Recommendations to
Strengthen the Role and
Position of Ombudsman
Institutions

1. Strengthening Institutional Independ-
ence and Enhancing Enforceability of Deci-
sions

Ensuring structural and operational inde-
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pendence: Through the drafting and enactment of explicitand compre-
hensive laws, the full independence of ombudsman institutions from
the influence and interference of the three branches-especially the ex-
ecutive-should be ensured so that these institutions can act freely and
independently in handling complaints and offering expert recommen-
dations.

Enhancing enforceability of recommendations: Clear legal obliga-
tions should be established for executive bodies and public institutions
to fully comply with the recommendations and guidance of ombuds-
man institutions. Furthermore, effective deterrent and punitive mech-
anisms should be applied against obstruction and non-cooperation by
responsible officials.

Institutionalizing parliamentary and judicial oversight: Effective over-
sight mechanisms should be established by parliament or powerful ju-
dicial bodies to continuously assess the performance of ombudsman
institutions and ensure timely implementation of their recommenda-
tions.

2. Allocation and Enhancement of Financial Resources and Human
Capital

Securingstableand sufficientfinancialresources: Adequate, sustain-
able, and independent budgets proportionate to the duties of ombuds-
man institutions should be allocated to enable independent research,
recruitment of specialized human capital, and the implementation of
oversight and training programs.

Enhancing professional and skill-based capacities of staff: Special-
ized and practicaltrainingprograms should be designed and conducted
to enhance the legal, managerial, communication, and IT skills of om-
budsman staff, thereby improving their performance.

Utilizingmoderninformationtechnologies: Smartuse of newinforma-
tion and communication technologies should be pursued to optimize
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complaint management processes,
data analysis, and citizen engage-
ment.

3. Expanding Engagement at Na-
tional and International Levels

Engagement with civil institutions
and media: Communication mech-
anisms should be strengthened
with NGOs active in the field of civ-
il rights, mass media, and human
rights advocacy groups to increase
public awareness and deepen civil
society’s oversight over govern-
ment performance.

Expanding international coopera-
tion: By joining global ombudsman
networks and exchanging experi-
ences with other countries, national
ombudsman institutions can ben-
efit from international standards
and successful global models to
improve their performance.

Improving transparency and
public information: Periodic and
annual reports should be regularly
and transparently published for the
general public to honestly explain
complaint-handling processes, the
effectiveness of recommendations,
and existing challenges.

4. Promoting an Organizational
Culture of Accountability and Good
Governance

Implementing a comprehensive
public education and awareness
plan: National-level educational
and awareness-raising programs
shouldbedesignedandexecutedfor
citizens and government officials to
increase public understanding of le-
galrights and responsibilities and to
institutionalize a culture of account-
ability and commitment to the prin-
ciples of good governance.

Reforming the administrative
system and reducing bureaucratic
obstacles: Evidence-based reform
proposals for structural and pro-
cedural changes in administrative
laws and regulations should be pre-
sented to facilitate complaint han-
dling and improve the efficiency of

the accountability system.

Strengthening performance
evaluation systems for public insti-
tutions: Precise quantitative and
qualitative indicators should be de-
veloped and applied to periodically
assess the performance of public
agencies in terms of alignment with
good governance principles, and
corrective feedback should be pro-
vided to relevant bodies.

By implementing these strategies,
ombudsman institutions can play
a more effective role in enhancing
accountability and improving gov-
ernance.

Resources:
Behn,R.D.(2001). Rethinking
Democratic Accountability. Brookings
Institution Press.
Behn,R.D. (2001). Rethinking
Democratic Accountability. Brookings
Institution Press.
Bovens, M. (2007). Analysing
and Assessing Accountability: A
Conceptual Framework. European Law
Journal, 13(4),447-468.
Bovens, M. (2007). Analysing
and Assessing Accountability: A
Conceptual Framework. European Law
Journal, 13(4),447-468.
Bovens, M. (2007). Analysing
and Assessing Accountability: A
Conceptual Framework. European Law
Journal, 13(4),447-468.
Fung,A.(2006). Varieties of
Participationin Complex Governance.
Public Administration Review, 66(s1),
66-75.
Fung, A.(2006). Varieties of
Participationin Complex Governance.
Public Administration Review, 66(s1),
66-75.
Grindle, M. S.(2004). Good Enough
Governance: Poverty, Development,
and Institutional Change. Governance,
17(4),525-548.
Harris, C. (2009). The Ombudsman:
AVery Short Introduction. Oxford
University Press.

Introductionto the Public Supervisionand
Citizens' Complaints Handling Center of the
General Inspection Organizationofiran

1. Legal and Regulatory
Foundations for Complaints
Handling

The legal basis for handling public complaints in the Public
Supervision Center is grounded in Paragraph (a) of Article
11 of the Law Establishing the General Inspection Organi-
zation (GIO) of Iran, Articles 11,12, 13, 14, 54, and 55 of its
Executive Bylaw,and Note 1 of Article 25 of the Law on Pro-
moting Administrative Health and Combating Corruption.

2. Organizational Structure

According to the latest organizational chart proposed to
the Administrative and Recruitment Affairs Organization,
the Public Supervision and Citizens’ Complaints Handling
Center, based on its duties, obligations, programs, strate-
gies, and new missions, includes 3 deputy positions, 5 de-
partment head positions, and a total of 28 organizational
posts.

Currently, the center operates with two deputies and
three departments (Handling Citizens’ Complaints, Citi-
zens' Rights, and NGOs), comprising a total of 19 organi-
zational posts.

3. Mechanisms for Receiving
Public Complaints (Channels of
Communication)

Channels for the public to submit complaints and corrup-
tion reports include: the online platform (136.IR), the 136
hotline (Hatef System), in-person visits, postal mail, email,
fax, public meetings, and occasionally via instructions
from the Head of the Organization or other competent au-
thorities, as well as reports from inspectors and auditors
under Article 12 of the law establishing the organization.
All are processed through the 136 system.

4. Complaint Handling
Procedures in the Organization
(Processes, etc.)

Handling of complaints and corruption reports is conducted
daily and continuously through the Complaint and Whistleblow-
er System in four specialized areas: economic, cultural and so-
cial, political and judicial, and production and development.

Walk-in complainants are referred to relevant depart-
ments based on the subject and agency involved. After a
preliminary assessment, the complaints are registered
in the system, processed according to predefined proce-
dures, and results are communicated to complainants.

Additionally, complainants and whistleblowers who do
not visit in person can register and track their complaints
via the designated online systems. A significant number of
complaints and reports are also received and reviewed via
mail. The 136 system is dedicated to individuals who pres-
ent their issues via phone and have them recorded.

5. System 136

Pursuant to Articles 11, 14, and 55 of the Regulations for
the Implementation of the the Establishing Law of Gen-
eral Inspection Organization of Iran, the electronic Com-
plaint and Corruption Report Handling System (136.IR)
was launched online to receive and process complaints.
Accordingto Article 2 of the law, this system allows access
by users in organizations under the supervision of the GIO.
All processes of complaint registration, tracking, and re-
sponse are carried out electronically through predefined
workflows in the system.

6. Interaction with Executive
Agencies during the Complaint
Handling Process

The center interacts with executive agencies under com-

plaint through the following methods:

6.1. System-based Execution - System 136: After expert
review, complaints are electronically forwarded to the
relevant executive agencies via System 136 and are fol-
lowed up continuously.

6.2. Phone Communication: Center experts maintain
regular phone contact with officials in the executive
agencies to follow up on complaints and expedite out-
comes.

6.3. Training Courses: The Public Supervision Center con-
ducts training sessions for executive agency personnel
as needed to improve the quality of complaint handling
system.

6.4.WarningLetters: Warning letters are sent by the center
to encourage timely responses to referred complaints
within the stipulated deadlines.
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Introduction
to Some
‘Ombudsman
Structures
in Islamic
Countries

Understanding the Structure and
Legal Jurisdiction of "Al-Muwafaq
al-ldari" - The Ombudsman
Institution.of Tunisia

sk R_eseafcher: Dr. ArashFarhoodi

< “Al-Muwafaq al-Idari,” or the
“Conciliation Institution,” is a gov-
ernmental body in Tunisia that ad-
dresses disputes between citizens
and governmentorganizations with-
outrequiring referralto the judiciary.
This institution acts as a mediator
between citizens and administra-
tive bodies to resolve problems or
conflicts that arise in their interac-
tions with the state. Its international
equivalentisknown asthe “Adminis-
trative Ombudsman.”

Accordingly, this institution func-
tions as an observatory for adminis-
trative integrity, evaluating the con-
ductof organizations and assessing
the quality and effectiveness of
their services through citizen com-
plaints. The structure of “Tawfig”
seeks to establish traditions of civ-
ilized interaction between citizens
and administration, while also serv-
ing as a support mechanism for cit-
izens.

Historical

Background
Throughout history, citizen com-
plaints against government depart-
ments have been a significant con-
cern for states, which have sought
to develop mechanisms and arbitra-
tion bodies to prevent the tyranny of
officials.

Thelslamic society developed var-
ious methods for this purpose, the
most well-known of which was later
referred to as the “Diwan al-Mazal-
im.” The Qadi al-Mazalim (Judge
of Grievances) was responsible for
handling public complaints against
injustices by rulers and executive
officials, and special sessions were
held to examine such cases. At the
time, complaints were submitted
in writing, and the Qadi al-Mazalim
would investigate abuses by offi-
cials, confiscation of property, staff
salary shortages, and payment de-
lays.

Inthe modernworld, asimilarinsti-
tution known as the “Ombudsman”

or “People’s Defender” was estab-
lished in Sweden in 1713. Initially,
it was called the “King’s Ombuds-
man.” Some believe that after the
Swedish King Charles Xl was host-
ed by the Ottoman Empire in 1805,
Sweden adopted elements of the
Ottoman Mazalim system. In 1809,
Sweden formally established the
“Ombudsman of Justice,” tasked
with monitoring the implementation
of laws and protecting the rights of
citizens.

The ombudsman experience was
transferred to Northern European
countries in the early 20th century
and expandedduringthe 1960stoal-
lied nations, Central and Eastern Eu-
rope, Latin America, Francophone
Africa, Asia, and the Pacific. These
developments took place within the
broader framework of administra-
tive reforms, good governance, and
the establishment of rule-based and
institutionalized states.

Initially, Tawfiq institutions were
created at the central level for the
public sector, but later, in many
countries, they expanded to local
and regional levels, and even into
the private sector and specific are-
as such as children’s rights, gender
equality, the rights of persons with
special needs, prisoners'rights, and
more.

The main responsibility of the
Tawfiq institution is to receive citi-
zen complaints regarding problems
and violations of laws in public ser-
vices. When complaints are foundto
be factual and legally valid, the “Mu-
wafaq” provides arecommendation
to both parties to restore fairness
and rectify the situation.

Moreover, the ombudsman is
obliged to submit an annual report
on their activities to the president,
the parliament, or both, and to pub-
lishit. Tofulfillthis duty,the ombuds-
man must have complete independ-
ence and impartiality in carrying out
theirresponsibilities, whichrequires
the formal legal establishment of

ExPERIENCES OF NATIONS



—_—
I ExPERIENCES OF NATIONS

the institution in many countries
around the world.

In some countries, the mission of
the Tawfiq institution specifically
focuses on protecting individual
rights, as reflected in the names of
such institutions like the “National
Committee for Individual Rights,”

the ombudsman
institutionin
Tunisianotonly
playsarolein
administrative
reform but
alsoservesas
amechanism

for protecting
humanrightsand
ensuringjusticein
government. This
institutionis tasked
with addressing
citizen complaints
inadministrative
mattersrelated
togovernment
agencies,
municipalities,
publicinstitutions,
and other
structures
responsible for
public services.

“Ombudsman for Justice,” or “De-
fender of Civil Rights.”

Tunisia has not been an exception
to this trend. It established its over-
sight system through the creation of
the “Al-Tawfiq al-ldari” institution in
the form of an ombudsman body on
December 10, 1992 (Azar 19, 1371),
coinciding with the global celebra-
tion of Human Rights Day. Subse-
quently,onMay3,1993(0rdibehesht
13,1372), Law No. 51 was enacted,
placing the establishment of this in-
stitution within a broader program
for administrative modernization
and reform. The institution was de-
signed to serve as an ombudsman
between administrations and citi-
zens in order to resolve issues that
could not be settled through stand-
ard administrative procedures.

As a result, the ombudsman insti-
tution in Tunisia not only plays a role
in administrative reform but also
serves as a mechanism for protect-
ing human rights and ensuring jus-
tice in government. This institution
is tasked with addressing citizen
complaintsinadministrative matters
related to government agencies, mu-
nicipalities, public institutions, and
other structures responsible for pub-
lic services.

To carry out its duties, the Admin-
istrative Ombudsman is granted
extensive powers and obligates
officials and ministers to facilitate
its functions. Recommendations
necessary forresolving disputes are
submitted to the relevant adminis-
trative authorities, and if there is no
response, the Ombudsman sends
a report with proposals to the Pres-
ident.

The complaint process handled by
the Ombudsman is simple and free
of charge. Citizens can submit their
complaints directly by visiting or
corresponding with the Tawfiq Insti-
tution and remain in contact with it
throughout the resolution process.

The Tawfig Institution is not a
newly created body emerging from

modern state systems; rather, it
is rooted deeply in history. It is not
surprising that many institutions in
Islamic governments were formed
to uphold justice and eliminate op-
pression. The “Diwan al-Mazalim”
was one such institution, where the
“Qadi al-Mazalim” held sessions to
review the abuses of rulers against
the people, confiscation of property,
lack of employee funding, delayed
payments, and similar issues.

In Tunisia, however, this institution
was formally established under the
title “Administrative Ombudsman”
by Decree No. 2143 dated Decem-
ber10,1992, whichdefinedits goals,
responsibilities, and operational
methods. The purpose of this in-
stitution is to mediate between
citizens and administrative bodies
to find solutions for unresolved is-
sues through regular administrative
means.

Itisapublicinstitution with admin-
istrative status, legal personality,
and financial independence. The
institution operates independently
and does not follow any directives
from public authorities in the execu-
tion of its responsibilities. To facili-
tate its functions, the Ombudsman
has been granted broad authority
to act on behalf of citizens with gov-
ernment departments, public insti-
tutions, and all entities managing
public resources.

Services of the Administrative Om-
budsman can be requested directly
without any formalities or intermedi-
aries, either by visiting its offices or
contacting it via mail, fax, or email.
Therequest must be submitted by a
natural person with a direct interest,
either personally or on behalf of a le-
gal entity. It must clearly identify the
parties involved, include supporting
documentation, and demonstrate
that initial administrative remedies
have been exhausted.

The Administrative Ombudsman
helps address the consequences
of disruptions in the functioning of

Services of the
Administrative
Ombudsmancanbe
requested directly
without any formalities
orintermediaries,
either by visitingits
offices or contactingit
via mail, fax, or email.

public services-whether due to improper

application of legal texts, administrative

silence, or delays in responding to citizens’
requests.

The following types of complaints are not
handled by the Ombudsman:

e Disputes between private individuals.

e Professional disputes between public ad-
ministrative bodies and their staff. This
exception is lifted only if the individual
hasbeendismissedorifacourtrulinghas
been issued in their favor.

e Cases currently under judicial review,
where the Administrative Ombudsman
cannot intervene or re-examine issued
rulings.

However, the Ombudsman Inspector may
still submit recommendations to the rele-
vantadministrative authorities. If theimple-
mentation of aruling provesimpossible, the
Ombudsman raises the matter with the rel-
evant body and proposes all feasible solu-
tions to remove the obstacles to execution.

The Administrative Ombudsman also in-
tervenesinmatters of equity. Thelaw grants
the Ombudsman the authority to express
opinions on the consequences of applying
legal texts and, if those consequences are
found to contradict principles of fairness,
recommend their revision, particularly in
cases that lead to injustice during imple-
mentation. The Administrative Ombuds-

man remains committed to neutrality between disputing parties and
never neglects the human dimension of their efforts.

Toenablethelnspectortointervene effectively,thelaw mandates min-
isters and all administrative authorities to facilitate the Ombudsman'’s
duties and appoint a coordinator from among senior officials under
their supervision to handle complaints. This includes authorizing sub-
ordinates to respond to inquiries and summonses from the Ombuds-
man, and allowingoversightbodies within theirjurisdictionsto carry out
investigations and reviews upon request.

The Administrative Ombudsman provides all necessary recommen-
dations forresolving disputes to the relevant party. If a satisfactory res-
olutionis notreached, they may submit special reports to the President
of the Republic of Tunisia, accompanied by proposed solutions.

The Ombudsman must also present an annual report to the President
of Tunisia detailing the results of their activities, recommended actions
forimproving administrative operations, and suggested legal and regu-
latory reforms where deemed necessary.

Al-Muwafiqun and the Ombudsman
Al-Muwafiqunreferstoindividuals whoworkinthefield of ombudsman-
ship and conflict resolution. These individuals act as administrative
conciliators or as part of the Tawfiq Institution, with the responsibility of
mediating variousissues between citizensand governmentagenciesor
among citizens themselves.

In the administrative and judicial systems of many countries around
the world, al-Muwafiqun play an important role in offering recommen-
dations and mediation solutions to resolve disputes, aiming to ensure
justice and fairnessinthe enforcement of laws and regulations. Inmany
nations, these institutions function as independent and impartial bod-
ies that assist citizens in safeguarding their rights against public and
private entities.

Thus, al-Muwafiqunare individuals appointed by governments to car-
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Theindependence
andimpartiality
of the Tawfiq
Institution are
guarantees of

its credibility in
the eyes ofthose
who interact with
itand serve as
safeguards for
protecting citizens’
rights.

ry out these specific duties and om-
budsman-related functions within
various institutions, acting in sup-
port of administrative, social, and
legal reforms.

In general, al-Muwafiqun and om-
budsmen share similarroles and are
often used interchangeably. Both
serve as mediators or defenders of
citizens’ rights in their dealings with
government agencies, especially in
resolving disputes between citizens
and public or private sectors.

Asaresult,although al-Muwafiqun
and ombudsmen often have simi-
lar meanings and pursue the same
goal-resolving public grievances
with government agencies-there
may be slight differences in their le-
gal structure and functioningacross
different countries.

Citizens

Theombudsmanis consideredakey
institution in Tunisia's system for
protecting human and civil rights.
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The distribution of duties and the
plurality of oversight mechanisms
allow the ombudsman to play an ac-
tiverolein supportingand defending
human rights.

Strengthening
Ombudsman
Independence

To strengthen the independence of
this institution, Law No. 21 of 2002,
dated February 14, 2002 (Bahman
25, 1380), formally recognized the
impartiality and independence of
the ombudsman in carrying out
their duties. The law sets a five-year
term for the mandate, which can be
renewed, and emphasizes that the
ombudsman must notreceive direc-
tives from any public authority while
performing their duties.
Theindependence and impartiality
of the Tawfiq Institution are guaran-
tees of its credibility in the eyes of
those who interact with it and serve
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as safeguards for protecting citizens’
rights.

The Ombudsman
as a Guardian of the
Principle of Fairness

It can be said that the ombudsman
institution is a vital and positive in-
strument within the administrative
structure, playing a role in resolving
individual complaints submitted by
citizens.

The ombudsman helps citizens
resist potential violations by author-
ities and, at the same time, serves
public agencies and officials by act-
ingasanadditional source of insight
into citizens’ reactions to adminis-
trative decisions and practices.

The ombudsman upholds the prin-
ciple of fairness and, when neces-
sary, may recommend that laws be
revised if it becomes evident that
they no longer align with citizens’
needs or that their application leads

w11, i

to outcomes inconsistent with fair-
ness and justice, resulting inindivid-
ual cases of injustice.

Given that in certain specific cas-
es, the enforcement of laws can be
unjust or produce severe conse-
quences, the ombudsman may sug-
gestthatpublic authorities consider
principles of fairness, which repre-
sent natural and moral justice.

While the ombudsman insists on
upholding the rule of law and prior-
itizingitwhenaddressing submitted
complaints-ensuring protection
of individuals’ rights across social,
economic, and cultural dimen-
sions-the literal enforcement of
legal texts, applied uniformly and
impartially, may in some instances
cause harm. These harms can only
be remedied by adhering to prin-
ciples of fairness-principles that,
when necessary, delay legal obliga-
tions and instead prioritize a right
that cannot be overlooked.

Access to
Information

In support of fostering a culture of
accountability, audit, and open gov-
ernance-principles that strength-
en and establish transparency as
guaranteed by the Constitution of
Tunisia-the right to access informa-
tioninthe Ombudsman’s servicesis
defined under Article 22 of the Con-
stitution, enacted on March 24,2016
(Farvardin 5, 1395).

This law guarantees the right
of every natural or legal person to
access information related to the
activities of public institutions affil-
iated with the government. These
institutions are obligated to publish
such information on their official
websites or provide access upon
request, even if the data is unpub-
lished-regardless of the date, for-
mat, or source-as long as it was pro-
duced or acquired by public entities
in the course of their duties.

Upon receiving a request, the
information is made available. A
designated officer for information
access is responsible for receiving
requests, reviewing them, forward-
ing them to the relevant institution,
monitoring the process, and ensur-
ing a timely response. This officer
also serves as the liaison between
the relevant institution and the Ac-
cess to Information Committee.

Relevant Legal
Provisions Related
to the Tunisian

Ombudsman:

e Article 22 of the Constitution
(March 24, 2016 / Farvardin 5,
1395): Right of access to informa-
tion

e Circular No. 19, dated May 18,
2018 (Ordibehesht 28, 1397): On
the right to access information

Laws Related to
the Administrative
Ombudsman:

e Law No. 51, enacted May 3, 1993
(Ordibehesht 13, 1372): Regard-
ing the establishment of the Ad-
ministrative Ombudsman

e Law No. 16, enacted February 7,
2000 (Bahman 18, 1378): Amend-
ment to Law No. 51

e Law No. 21, enacted February 14,
2002 (Bahman 25, 1380): Further
amendment to Law No. 51

Legal Foundations
for the
Establishment,
Structure,

and Financial
Organization of the
Ombudsman:

e DecreeNo. 2143, dated December
10,1992 (Azar 19,1371): Concern-
ing the establishment of the Ad-
ministrative Ombudsman
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e Decree No. 1126, dated June 15, 1996 (Khordad

26, 1375): Regarding the duties and structure of
the Administrative Ombudsman and its financial
and organizational regulations

e DecreeNo. 1166, dated June 9, 1997 (Khordad 19,
1376): Amendment to Decree No. 2143 of 1992

e DecreeNo. 884, dated April 27,2000 (Ordibehesht
8, 1379): Regulating the powers, working meth-
ods, and financial and administrative structure of
regional ombudsman offices

o Decree No. 3221, dated December 12, 2005 (Azar
21,1384): Determining the jurisdiction of regional
ombudsman representatives

e Presidential Decree No. 29, dated March 6, 2012
(Esfand 16, 1390): Concerning the appointment
of the Administrative Ombudsman

Frequently Asked Questions
e Whatis the Administrative Ombudsman?

— The Administrative Ombudsman is a public
institution with administrative status, pos-
sessing legal personality and financial inde-
pendence. The ombudsmanis appointed fora
five-year term, with the possibility of renewal.
During their tenure, the ombudsman may not
receive instructions from any governmental
authority (as amended under Law No. 51 of
1993).

e What is the role of the Administrative Ombuds-
man?

_ The Administrative Ombudsman is tasked with
reviewing individual complaints submitted by
natural or legal persons regarding administra-
tive matters within the scope of state interests,
local publicentities,and publicinstitutions. The
ombudsman contributes to improving the rela-
tionship between citizens and the administra-
tionin a fair and balanced manner.

e Who can file a complaint with the Administrative

Ombudsman?

— Any natural person with a direct interest, either
inapersonal capacity orasarepresentativeofa
legal entity, may contact the ombudsman.

e What requests fall outside the jurisdiction of the

Administrative Ombudsman?

_ Disputes between private individuals

— Employment-related disputes between public
administrative structures and their employees.
(This exception is waived if the employee has
been dismissed orif a court ruling in their favor
has not been implemented.)

Cases pending before the courts, in which the om-

budsman cannot intervene or re-evaluate the rul-
ings issued.

*Resource:
This content has been adapted fromthe website
available at:
https://www.mediateur.tn/

Ombudsman and Civil
Society Organizations: The
Necessity of Collaboration

Introduction

To achieve a justice-oriented society, collabora-
tion between the Ombudsman institution and civil
society organizations (CSOs) is essential. This co-
operation ensures the protection of citizens’ rights
and that theirvoices are heard. By working together,
these institutions can address bureaucratic issues,
promote transparency, and hold government offi-
cials accountable. The importance of this collabo-
ration lies in its potential to enhance the effective-
ness of both parties, ultimately leading to a more
responsive and fair governance system.

The Ombudsman operates as an independent in-
stitution that addresses public complaints against
government organizations and officials. Its main
role is to ensure the observance of individuals’

# Researcher:-Mahmoud Mahdavifar

rights and the fairand efficient functioning of public
administration. Ombudsmen serve as mediators,
offering a channel for addressing complaints with-
out the need for legal proceedings.

On the other hand, civil society organizations
represent the interests of various societal groups.
These organizations work to defend social justice,
human rights, and public accountability. They oper-
ateatthe grassrootslevel, collecting information on
issues affecting citizens and raising awareness of
systemic problems. Civil society groups often act
as watchdogs, monitoring government actions and
advocating for reform.

By combining the investigative powers of the Om-
budsman with the grassroots advocacy and local
knowledge of civil society organizations, a power-
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ful alliance is formed. This partner-
ship enhances the capacity to ad-
dress complex issues, ensures that
marginalized voices are heard, and
strengthens a more transparent and
accountable system of governance.

The Need for
Collaboration

Focusing on common Goals: Trans-
parency and Accountability

The need for collaboration between
Ombudsman institutions and civil
society organizations stems from
their mutual commitment to ac-
countability and transparency. Both
entities strive to build a fair and eqg-
uitable society where civil rights are
respected,and government officials
are held accountable for their ac-
tions.

Ombudsmen investigate and ad-
dress complaints to ensure public
bodies operate fairly and effective-
ly. In parallel, CSOs represent com-
munity interests and advocate for
social justice and human rights.
By working together, they can pool
resources and expertise to tackle
complex issues, identify systemic
problems, and promote good gov-
ernance.

Effective cooperation allows Om-
budsmen and civil society organi-
zations to amplify their impact and
ensure that public voices are heard
and concerns addressed. This part-
nership fosters a culture of account-
ability and transparency, ultimately
strengthening publictrustin govern-
mental institutions.

Benefits of
Collaboration for the
Public Interest

Collaborationbetweenthe Ombuds-
man institution and civil society or-
ganizations offers multiple advan-
tages for the public interest:
1. Enhanced Effectiveness: By
combining the investigative

powers of Ombudsmen with
the grassroots knowledge and
advocacy skills of civil society
organizations, the partnership
can address issues more com-
prehensively and effectively.
This synergy leads to better out-
comes for citizens and stronger
protection of their rights.
2.Increased Awareness: Civil soci-
ety organizations can raise pub-
lic awareness about the work of
the Ombudsman and encourage
citizens to file complaints. This
increased visibility helps ensure

The Parliomentary
and Health Service
Ombudsman
(PHSO)works

with civil society
organizationsto
address healthcare
complaints.

broader access to the services
provided by the Ombudsman.

3. Better Policy Recommenda-
tions: Collaboration allows both
parties to collect and analyze
data more effectively, resulting
in more informed policy recom-
mendations. These suggestions
can help address systemic is-
sues and improve public admin-
istration.

4. Empowerment of Marginalized
Communities: Civil society or-
ganizations often work closely
with marginalized and vulner-
able populations. By partner-
ing with Ombudsmen, they can
ensure that the voices of these

communities are heard and their
rights protected.

5. Strengthening Democratic Gov-
ernance: Partnerships between
Ombudsmenand civil society or-
ganizationscontributetoatrans-
parent,accountable, and partici-
patory system of governance.
This collaboration supports the
development of a stronger de-
mocracy in which civil rights are
upheld and government officials
are held accountable.

Inconclusion,theneedforcollabo-

rationbetween Ombudsmaninstitu-
tions and civil society organizations
is clear. Together, they can achieve
their shared goals of accountability
and transparency, ultimately bene-
fiting the public and strengthening
democratic governance.

Examples of
Successful
Collaborations
Around the World

1. United Kingdom: The Parlia-
mentary and Health Service Om-
budsman (PHSO)works with civil
society organizations to address
healthcare complaints. Through
this collaboration, they have
been able to collect comprehen-
sive dataon patient experiences,
identify systemic issues, and
advocate for policy changes to
improve the quality of healthcare
services.

2.Kenya: In Kenya, the Office of the
Ombudsman-also known as the
Commission on Administrative
Justice-collaborates with civil
society organizations to promote
transparency and accountabili-
ty in public administration. This
partnership has led to success-
ful investigations into corruption
and mismanagement, resulting
inimproved publictrustand more
efficient government services.

3. Australia: The Commonwealth
Ombudsman of Australia has

closely worked with various civil soci-
ety organizations to address immigra-
tion-related issues. By leveraging the
expertise and insights of these organi-
zations, the Ombudsman has conduct-
ed thorough investigations, advocated
fordetainees’rights,and recommended
policy changes to improve conditions in
detention facilities.

Lessons Learned from
Joint Collaboration

1. Building Trust and Effective Coopera-
tion
Establishing effective collaboration
requires mutual trust and open com-
munication between Ombudsman insti-
tutions and civil society organizations.
Regular dialogue, information sharing,
and a shared commitment to common
goals can strengthen partnerships and
enhance their overall impact.
2.LeveragingComplementary Strengths
Ombudsmen and civil society organ-
izations each bring unique strengths to
the table. Ombudsmen possess the au-
thority to investigate and recommend
solutions, while civil society groups have
grassroots knowledge and advocacy
skills. By leveraging these complemen-
tary capabilities, the partnership can ad-
dress issues more holistically.
3.AdaptingtoLocal Contexts
Successful collaborations are often
tailored to the specific cultural, legal,
and political contexts of the countries
involved. Adapting strategies and ap-
proachestofitlocalrealities canimprove
the effectiveness of joint initiatives and
ensure alignment with the communities
they aim to serve.
4.PublicParticipationisKey
Public engagement is essential to the
success of joint efforts. Raising aware-
ness about the roles of Ombudsman in-
stitutions and civil society organizations,
encouraging citizens to file complaints,
and involving them in problem-solving
processescanenhancetheimpactofthe
partnership andreinforce a culture of ac-
countability.
5.Measuringlmpactand Outcomes

Measuring theimpact and results of collaborative initiatives is cru-
cial for their success and sustainability. Collecting data, analyzing
outcomes, and learning from both achievements and challenges can
help refine strategies and strengthen future collaborations.

Challenges and Obstacles

Legal and Institutional Barriers

One of the main challenges in strengthening collaboration between the

Ombudsman institution and civil society organizations (CSOs) lies in

overcoming legal and institutional obstacles. These barriers can vary

significantly from one country to another depending onthe legal frame-
work, political environment, and administrative structures.

e Legal Restrictions: In some jurisdictions, strict regulations may gov-
ern the activities of Ombudsman institutions and civil society organ-
izations. These legal constraints can limit their ability to cooperate
effectively, share information, or carry out joint actions. Overcoming
these challengesrequires support forlegal reforms that facilitate col-
laboration and enhance the independence of both entities.

e Institutional Resistance: Publicinstitutions may sometimesresist ex-
ternal oversight and collaboration with civil society. This resistance
may stem from fear of criticism, lack of understanding about the ben-
efits of cooperation, or deeply entrenched bureaucratic practices.
Building a culture of openness and encouraging institutional buy-in
are essential to overcoming this resistance.

e Resource Constraints: Both Ombudsmen and CSOs often face limit-
ed resources, including budget, staffing, and infrastructure. These
limitations can hinder their capacity to engage in meaningful collab-
oration. Identifying and securing funding opportunities, as well as
making more efficient use of existing resources, can help mitigate
this challenge.

e Jurisdictional Overlaps: In some cases, overlaps in the mandates and
jurisdictions of Ombudsman institutions and various civil society
organizations can lead to confusion, duplication of efforts, or even
conflict. Clearly defining roles and responsibilities, along with estab-
lishing coordination mechanisms, can help address these issues.

Building Trust and Effective Communication

Trust and effective communication between the Ombudsman and civil

society organizations are critical for successful collaboration. These

elements form the foundation of a strong partnership and enable both
sides to work more efficiently together.

e Open Dialogue: Regular and open communication is essential for
building trust. Establishing both formal and informal communication
channels-such as regular meetings, joint workshops, and shared in-
formation platforms-can facilitate dialogue and cooperation.

e Mutual Understanding: Both Ombudsmen and CSOs should develop
a mutual understanding of each other’s roles, responsibilities, and
working methods. This understanding can be strengthened through
joint training sessions, exchange programs, and collaborative pro-
jects.

e Transparency and Accountability: Demonstrating transparency and
accountability in actions helps Ombudsman institutions and CSOs
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Utilizing
technology
canstrengthen
collaboration
between
Ombudsman
Institutes and
civil society
organizations.
Online platforms,
mobile apps,
and data
analytics tools
can facilitate
information
sharing,
streamline
complaint
handling,
andimprove
communication.

build trust with each other and
with the public. Clear reporting
mechanisms, transparent deci-
sion-making processes, and reg-
ular updates on joint efforts en-
hance credibility and trust.

e Shared Goals and Objectives:
Identifying and working toward
common goals and objectives
strengthens partnerships be-
tween Ombudsmen and CSOs.
Collaborative efforts aligned with
mutual interests are more likely to
succeed and have a meaningful
impact.

Conflict Resolution Mechanisms:
Conflicts and disagreements
are inevitable in any partnership.
Establishing clear conflict res-
olution mechanisms-such as
mediation or arbitration-can help
resolve disputes and maintain a
positive working relationship.
By overcoming legal and institu-
tional obstacles and building trust
and communication, Ombudsman
institutions and civil society organ-
izations can forge stronger, more
effective partnerships. Such collab-
oration ultimately benefits the pub-
lic and contributes to a fairer, more
transparent system of governance.

Strategies for Joint
Collaboration

A. Best Practices for

Partnership
1. Define Clear Objectives

Setting clear and achievable
goals is essential for effective
collaboration. Both Ombudsman
institutions and civil society or-
ganizations (CSOs) must identify
shared objectives and develop
a unified vision for their partner-
ship. Thisalignmentensures that
both sides work toward common

outcomes.
2.Formalize Agreements
Creating formal agree-
ments-such as Memoranda
of Understanding (MoUs) or
partnership contracts-can help
outline roles, responsibilities,
and expectations for each par-
ty. These documents provide a
framework for collaboration and
help prevent misunderstandings.
3.MaintainRegular Communica-
tion
Consistent communication is
key to a successful partnership.
Holding regular meetings, organ-
izing joint workshops, and estab-
lishing communication channels
canfacilitateinformation sharing
and keep both parties informed
and engaged.
4. CapacityBuilding
Investing in the capacity build-
ing of both Ombudsman insti-
tutions and CSOs can enhance
their ability to collaborate effec-
tively. Joint training sessions,
skill-building workshops, and ex-
change programs can help devel-
op the necessary competencies
for successful cooperation.
5.JointMonitoringand Evaluation
Implementing shared monitor-
ing and evaluation mechanisms
helps assess the progress and
impact of collaborative efforts.
Regular data reviews, feedback
collection, and adjustments
based on findings can enhance
the effectiveness of the partner-
ship.

B. Innovative Approaches and
Tools

1. Technology-Based Solutions
Utilizing technology can
strengthen  collaboration  be-

tween Ombudsman Institutes and civil
society organizations. Online platforms,
mobile apps, and data analytics tools can
facilitate information sharing, streamline
complaint handling, and improve com-
munication.
2.CollaborativePlatforms

Creating joint platforms-such as fo-
rums or online databases-enables both
parties to share information, resources,
and best practices. These platforms can
also serve as hubs forjointinitiatives and
projects.

3. Community Engagement

Engaging the public through outreach
programs, public forums, and aware-
ness campaigns can reinforce collabo-
ration between Ombudsmen and CSOs.
Community participation ensures that
citizens’voices areheard and theirneeds
are addressed.

4. Innovative Advocacy Campaigns

Developing creative advocacy cam-
paigns can raise awareness of the work
of Ombudsmen and CSOs. Using social
media, storytelling,and multimediatools
can amplify theirmessage and engage a
broader audience.

5. Data-DrivenDecisionMaking

Adopting data-driven approaches can
improve the effectiveness of joint ef-
forts. Collecting and analyzing data on
complaints, systemic issues, and pub-
lic feedback supports informed deci-
sion-making and helps identify areas for
improvement.

By adopting these strategies-both prac-
tical and innovative-Ombudsman institu-
tions and civil society organizations can
form more effective, sustainable, and im-
pactful collaborations that advance justice,
accountability, and public trust.

Conclusion

A Reflection on the Importance of Partner-
ship and Collaboration

Collaboration between Ombudsman in-
stitutions and civil society organizations

(CSOs) is essential for strengthening a
transparent, accountable, and just socie-
ty. By working together, these entities can
effectively address systemic issues, safe-
guard citizens’rights,and ensure that public
institutions operate fairly and efficiently.
The partnership between Ombudsmen and
CSOs enhances their collective impact,
empowering them to confront complex
challenges and advocate for meaningful
reforms.

Reflecting on the importance of this coop-
eration, it becomes clear that only through
collective action and collaboration can we
movetowardamorejustandresponsive sys-
tem of governance.

We must invest in capacity building,
strengthen open communication, and de-
velop shared strategies to achieve common
goals. Embracing innovative approaches
and leveraging technology can further in-
crease the effectiveness of these partner-
ships. Public participation is also critical-we
must engage citizens in our efforts and en-
sure their voices are heard and their needs
are addressed.

Through enhanced joint efforts, we can
build a society grounded in transparency,
accountability, and justice.
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# Researcher:Dr.Sajedeh Mogaddami

#* Since its establishment in Sweden in
1809, the ombudsman institution has un
dergone significant transformations. While
its core function remains the investiga
tion and resolution of citizens' complaints
against government agencies, its scope of
activity. has expanded in the 21st century,
becoming. an integral part of governance
structures in-over 90 countries worldwide.
This global expansion reflects modern so
cieties’ growing demand for justice and al
ternative dispute resolution mechanisms.
Today, ombudsmen in many countries not
onlyaddress complaints butalsoplayacru

cial role in monitoring government
performance, ensuring transparen
cy and accountability, and even exe
cuting certain human rights-related
duties.

Over the past two centuries, the
spread_of the ombudsman model
can be seen as a response to the
increasing complexity -of- govern
ments and the ‘need for independ
ent oversight of bureaucratic oper
ations. In recent decades, despite
policies of privatization and reduced
government intervention, the scale
and scope of.public sector activities
have continued to-grow: According
to Robert French, Chief Justice of
the High Court of Australia, the “un
restrained growth of regulations,”
including unwritten rules and exec
utive directives, has necessitated
stronger independent oversight of
government - actions: Accordingly,
ombudsmen have expanded their
roles beyond traditional functions
toinclude oversightin areas suchas
telecommunications  surveillance,
enforcement of anti-terrorism laws,

monitoring criminal organizations’
misconduct, - and- regulation -of
breaches in penal codes.

Alongside their functional role’in
government, the private sector has
also embraced the ombudsman
model, leading to the emergence of
the “industrial ombudsman®” to han
dle consumer complaints.:-For ex
ample, in Australia, certain ombuds
man ‘institutions act as ‘arbitration
bodies in sectors like energy and
water. This flexibility has blurred the
lines between the. traditional and
modernroles of ombudsmen, allow
ing them to firmly -establish them
selves as independent and efficient
institutions within both the public
and private spheres.

One of the most important emerg
ing areas inwhichombudsmenhave
become active is the field of human
rights. Ombudsman institutions are
now tasked with roles such as exam
ining the impact of criminal laws on
vulnerable communities like Indige
nous peoples and racial minorities,
investigating deaths resulting.from

domestic violence, and implement
ing international protocols such as
the United Nations Optional Proto
col to the Convention Against Tor
ture (OPCAT). In Australia, the Om
budsman of Western Australia has
the mandate to assess theimpact of
certain criminal offenses on.Indige
nous communities and, when nec
essary, propose legal reforms to re
duce unnecessary detentions. This
office also examines patterns of
death related to domestic violence
and provides policy recommenda
tions to prevent the recurrence of
such events.

Another key development in mod
ern ombudsmanship is the ability
to initiate investigations without a
formal complaintfrom citizens. This
feature, known as “own-initiative in
vestigations,” -allows ombudsmen
to conduct-broad and- in-depth re
views of 'systemic issues, similar to
special commissions, and present
their findings to parliament. Such
reviews reveal structural problems
within government. and .can pave
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the ombudsman
has become
aninseparable
partof modern
governance
systems. This
institution plays
afundamental
rolein promoting
accountability,
ensuring fairness
in state-citizen
relations,
overseeingthe
implementation
of humanrights,
and preventing
administrative
abuses.

the way for legislative and policy re-
forms.

The ombudsman’s connection to
the rule of law has also strength-
ened in recent decades. The prin-
ciple of the rule of law requires that
all government actions be based
on clear, publicly declared laws,
allowing citizens to plan their ac-
tions accordingly. In this regard,
the prominenteconomist Friedrich
von Hayek states, “The rule of law
meansthatgovernment should op-
erate accordingto pre-established
and publicly announced rules so
that individuals can plan with a
degree of certainty.” Although om-
budsmen do not possess binding
authority like courts, they play a
critical role in ensuring adherence
to the rule of law and preventing
abuse of power.

Overall, the ombudsman has be-
come an inseparable part of mod-
erngovernance systems. Thisinsti-
tution plays a fundamental role in
promoting accountability, ensuring
fairness in state-citizen relations,
overseeing the implementation
of human rights, and preventing
administrative abuses. As govern-
ments continue to expand their
executive reach, the presence of
anindependent ombudsmanis es-
sential to maintain the balance of
power and protect citizens’ rights.
The ongoing evolution and expan-
sion of ombudsmeninto new fields
not only helps reduce bureaucracy
and increase public trust but also
enhances the quality of govern-
ance and preserves human dignity
(Field, 2016: 118-123).

Given the necessity and impor-
tance of addressing the ombuds-
man institution, this article aims to
reviewthevarioustypesof organiza-
tional ombudsmen-a field that, de-
spite its significance, has received
limited attention in domestic re-
search literature.
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Organizational
Ombudsmen

An  organizational ombudsman
serves asaneutral,independent,and
confidential resource for handling
complaints, resolving conflicts, and
ensuringorganizationalaccountabil-
ity. The role of the ombudsman has
evolved overtime andis now utilized
across diverse sectors such as gov-
ernment, education, healthcare, cor-
porate environments, and interna-
tional organizations. Professional
ombudsmen play a vital and undeni-
able role in various social, govern-
mental, corporate, and international
contexts. Research shows that om-
budsmen significantly contribute
to alternative dispute resolution,
reduceworkplacetensions,improve
corporate governance, and enhance
organizational trust. As institutions
and governments continue to seek
effective approachesto conflictres-
olution, the demand for professional
ombuds services continuesto grow.

Organizational ombudsmen

operate based on internationally
recognized principles developed
by organizations such as the Inter-
national Ombudsman Association
(I0A) and the United Nations. These
core principles include:

1. Independence: The ombuds-
man operates independently
andis notinfluenced by external
forces.

2. Confidentiality: Conversations
and complaints remain strictly
confidential unless disclosureis
necessary.

3. Neutrality and Fairness: The
ombudsman does not take sides
and focuses on fair outcomes.

4. Informality: The ombudsman
provides an alternative to formal
legal processes and acts as a
mediator for dispute resolution.

Roles and
Responsibilities of
the Organizational
Ombudsman

An organizational ombudsman
collaborates with individuals and
groups within an organization to:
1. Provide a safe environment to
voice concerns and problems.
2. Explore and suggest various op-
tions for resolving conflicts.
3.Report systemicissues andcon-
cerns to the organization to en-
courage institutional solutions.
Organizational ombudsmen work
in various institutions including
government agencies, universities,
private companies, hospitals and
healthcare providers, non-profit
organizations, foundations, and
associations. These professionals
adhere to specific codes of ethics
and standards of practice that guide
their conduct and responsibilities.

Types of
Organizational
Ombudsmen: A Brief
Overview

Academic Ombudsmen

Many universities have ombuds of-
fices that assist students and facul-
ty in resolving academic disputes.
For example, the Ombuds Office at
the University of Calgary helps in-
dividuals address issues related to
grades, student misconduct, or vio-
lations of academic rights.

Government Ombudsmen
Public or governmental ombuds-

men oversee the delivery of public
services and protect citizens’ rights
against unfair bureaucracy. For in-
stance, the Ombudsman of the U.S.
Department of Education supports
students facing issues with student
loans. Reports indicate that gov-
ernment ombudsmen help reduce
court caseloads by effectively man-

An organizational
ombudsman
serves asanevutral,
independent,

and confidential
resource for
handling
complaints,
resolving conflicts,
and ensuring
organizational
accountability.

aging administrative complaints.

Corporate Ombudsman

Large multinational organizations
often maintain internal ombuds of-
fices that allow employees to voice
concerns without fear of retaliation.
For example, Microsoft’s ombuds
team provides staff with a confiden-
tial platform to report harassment,
discrimination, and ethical miscon-
duct. Studies show that companies
with internal ombuds programs
experience fewer organizational vi-
olations and greater employee sat-
isfaction.

Media Ombudsman
Media ombudsmen uphold jour-

nalistic ethics by investigating
complaints related to bias, misin-
formation, and reporting errors. For
instance, the CBC Ombudsman in
Canada reviews complaints about
inaccuracy in news content and,
when necessary, issues corrections
to ensure media accountability.

Healthcare Ombudsman
Healthcare ombudsmen advo-
cate for patient rights and resolve
disputes between patients and
healthcare providers. For example,
the Patient Relations unit at Johns
Hopkins Hospital assists patients
in addressing concerns related to
medical errors or unexpected hospi-
tal charges.

Long-Term Care Ombudsman
Advocates

These ombuds representatives help

resolve issues affecting residentsin

long-term care facilities, including

daily care, health, safety, and per-

sonal preferences. Such concerns

may include (but are not limited to):

e Violations of residents’ rights or
dignity

e Physical, verbal, psychological, or
financial abuse

e Poor quality of care

e Dietaryissues

e Problems with medical treatment
or rehabilitation

e Disputes over Medicare or Me-
di-Cal benefits

e Inappropriate transfers or dis-
charges

e Misuse of chemical (e.g., seda-
tives) or physical restraints
These advocates protect resi-

dents’ rights and work to improve

their living conditions.
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California Nursing Home
Ombudsman: Elder Care
Oversight

The California Long-Term Care Om-
budsman safeguards the rights of
the elderly in nursing homes and
care centers. This ombuds office
investigates complaints, evaluates
abuse, neglect, and substandard
services, and recommends cor-
rective actions when violations
occur. Such oversight raises care
standards, improves service qual-
ity for the elderly, and prevents the
exploitation of vulnerable seniors.
The office also enforces regulations
that defend elderrights and ensures
compliance with state standards by
care facilities.

International Organizations:
The World Bank Ombudsman

The World Bank Ombudsman is
an independent office within the
organization tasked with resolving
workplace disputes among staff,
consultants, and managers. Op-
erating confidentially, impartially,
and independently, the ombuds-
man mediates, negotiates, and in-
vestigatesinternal issues. It plays
a key role in promoting transpar-
ency, fairness in the workplace,
and preventing organizational
discrimination. Providing a safe
environment for filing complaints
is one of its core missions, help-
ing to prevent the loss of human
capital and reduce the legal costs
of disputes-ultimately enhancing
the efficiency of the organizations
it oversees.

Office of the Compliance
Advisor Ombudsman (CAO)

The Office of the Compliance Advi-
sor Ombudsman (CAO) operates as
an independent grievance mecha-
nism for the International Finance
Corporation (IFC) and the Multilat-
eral Investment Guarantee Agency
(MIGA), both of which are part of the
World Bank Group.

This body carries out its mission
through three key functions. First is
disputeresolution, which addresses
complaints from local communities
about the environmental and social
impacts of IFC and MIGA projects.
This process follows a neutral, col-
laborative approach, in which af-
fected communities, project com-
panies, and other stakeholders work

CAG
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together to find sustainable and
constructive solutions.

The second key functionis compli-
ance oversight, where the CAO eval-
uates whether environmental and
social standards have been upheld
and assesses damages resulting
from non-compliance. When viola-
tions are found, the CAO proposes
corrective and remedial actions to
ensurethatprojectsalign withWorld
Bank policies and mitigate negative
effects.

The third function is advisory,
through which the CAO provides
technical and policy recommenda-
tions to the boards of IFC and MIGA
to improve the environmental and
social performance of their sys-
tems. This also includes identifying
potential issues and proposing risk
reduction strategies.

The CAO's importance is evident
inseveral areas. Itensures transpar-
ency, accountability, and social jus-
tice in the implementation of World

Bank projects, while protectinglocal
communities from potential harm
caused by financial investments. As
aneutral and independent body, the
CAO plays a critical role in dispute
resolution, mediation, and monitor-
ing compliance-enhancing public
trust in the World Bank’s global op-
erations.

CCTS

COMMISSION FOR COMPLAINTS
FOR TELECOM-TELEVISION SERVICES

Let’s talk solutions

Telecommunications Sector:
Canada’s CCTS Ombudsman

The Commission for Complaints
for Telecom-television Services
(CCTS) in Canada is an independ-
ent body that handles consumer
and small business complaints re-
garding unfair billing, poor service,
and contractual issues with tele-
com providers. It ensures that tele-
com companies respect consumer
rights and fulfill their obligations.
By addressing complaints and re-
solving them efficiently, CCTS pre-
vents unnecessary legal costs and
saves time for both consumers and
service providers.

Children's Rights
Ombudsman in Norway

The Children’s Rights Ombudsman
in Norway is an independent insti-
tution responsible for investigating
and following up on issues related
to children’s rights in areas such as
education, guardianship, health-
care, and social welfare. This body
ensuresthatallgovernmentpolicies
and actions are designed andimple-
mented in the best interests of chil-
dren, protectingthem fromviolence,
discrimination, and neglect.

The Children’s Ombudsman also
advises the government by issuing

legal and policy recommendations
to ensure the effective enforce-
ment of children’s rights laws. It
advocates for children and youth
to ensure their voices are heard and
theirrightsrespected by adults. Nor-
way’s Children’s Ombudsman was
the first of its kind globally and has
since inspired similar institutions in
many other countries.

This office is officially appointed
by the King and serves a six-year
term. It plays a vital role in raising
awareness and holding authorities

The World Bank
Ombudsmanis
anindependent
office withinthe
organization
tasked with
resolving
workplace
disputes among
staff, consultants,
and managers.
Operating
confidentially,
impartially,and
independently,

accountable for upholding the Con-
vention on the Rights of the Child,
which is part of Norwegian law. As
an independent organization, it pri-
oritizes key focus areas and con-
centrates on specific child-related
issues.

To influence policymakers, the
Children’s Ombudsman uses var-

ious strategies, including public
speaking, organizing seminars for
professionals working with children,
sending official letters in cases
where children’s rights are violated,
issuing legal statements during leg-
islative processes, engaging with
media, using social networks, and
holding meetings with ministers
and members of parliament. It also
provides consultations and infor-
mation through internet, email, and
phone, actively contributing to pub-
lic awareness.

Despite its critical role, the Chil-
dren’s Ombudsman does face cer-
tain limitations. It does not have
the authority to overturn decisions
made by competent authorities
such as welfare agencies, immi-
gration offices, schools, or courts.
Additionally, it cannot intervene in
private family matters like custody
disputes or conflicts between par-
ents and children.

Nevertheless, this institution re-
mains one of the most effective
mechanisms for protecting chil-
dren’s rights in Norway and consist-
ently strives, through collaboration
with the government, civil society,
and the general public, to create a
safer and more supportive environ-
ment for children.

Federal Ombudsman
Secretariat for Protection
Against Harassment

The Federal Ombudsman Secre-
tariat for Protection Against Har-
assment was established in 2010,
coincidingwiththe enactmentof the
Protection Against Harassment of
Women at the Workplace Act in Pa-
kistan. It was created in response to
rising social concerns about sexual
harassment in the workplace, with
the primary aim of providing an ef-
fective mechanism for addressing
complaints and delivering justice
in the shortest time possible. This
Secretariat functions as a special-

oA SSRGS .‘1‘.‘.‘; .
ized ombudsman and operates as
anindependent legal and regulatory
institution focused on creating safe
and discrimination-free work envi-
ronments.

In societies where individual and
gender rights may be less empha-
sized, this institution plays a critical
role in supporting vulnerable popu-
lations. In Pakistan, it is recognized
asone of the principal organizations
advocating for victims of workplace
harassment and plays a key role in
enhancing transparency and ac-
countability within professional en-
vironments.

The Federal Ombudsman Secre-
tariat investigates and addresses
incidents of sexual or behavioral
harassmentin publicand workplace
settings, offering both legal and
psychological support to victims.
Additionally, through widespread
awareness campaigns and special-
ized training, it sensitizes work en-
vironments to employee rights and
properresponsestoharassment. Its
neutral and independent oversight
ensures fairness in the handling of
complaints.

Victims of workplace harassment
can file complaints directly or on-
line. Upon receipt, the Secretariat
initiates a review and investigation
process and, if necessary, recom-
mends corrective actions or appro-
priate penalties. These efforts have
led to the resolution of hundreds of
workplace harassment complaints
and contributedtoreducingmiscon-
duct through continuous education
andincreased monitoringacross or-
ganizations. As aresult, justice has
been served to victims and public
trust in legal institutions has been
strengthened.
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However, the execution of these duties still faces challenges. One ma-
jor barrier is the prevailing social mindset, which causes some victims
to fear reporting harassment. Geographic limitations and lack of ac-
cesstoservicesinremote areas also complicate the resolution of some
cases. Moreover, financialand humanresource constraints significant-
ly impact the organization’s broader operational capacity.

Despite these challenges, the Federal Ombudsman Secretariat con-
tinues to strive toward safer and more equitable workplaces through
the enforcement of supportive policies, broad-basedtraining,improved
accessibility of services, and strict legal action against workplace har-
assers.

Public Transport Ombudsman

The Public Transport Ombudsman was established in 2004 to provide
the peopleof Victoria, Australia, withaneutralbody foraddressing com-
plaints related to public transport systems. Operating independently
fromthe governmentandtransportcompanies, thisinstitution has, over
the years, continuously improved its methods for receiving, reviewing,
and resolving complaints in accordance with best practices in dispute
resolution.

Significant changes have occurred in the structure of public transpor-
tation and the composition of the organization, largely due to major in-
frastructure projects within Victoria's transit system. The Public Trans-
port Ombudsman remains committed to the continuous improvement
of services and adapting to the evolving needs of users and all individu-
als affected by public transport systems.
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Public Transport Ombudsman:
Governance and Performance
Standards

The Public Transport Ombudsman oper-
ates under a framework of laws, guidelines,
andperformanceindicatorstoensureitsac-
tivities are independent, fair, and efficient.
The scope of authority, duties,and methods
forexecuting the organization’s mission are
outlined in the Ombudsman Charter, which
was last revised in June 2013. In addition,
the Ombudsman adheres to standardized
dispute resolution benchmarks within the
public transport sector-originally devel-
oped by the federal governmentin 1997 and
revised in 2015. These benchmarks are de-
signed to uphold best practices for dispute
resolution within independent bodies like
the Public Transport Ombudsman and play
akeyrole in both daily operations and long-
term strategic planning.

Six core principles guide the performance
of the Public Transport Ombudsman: acces-
sibility, independence, fairness, accounta-
bility, efficiency, and effectiveness. These
principles are implemented alongside in-
dustry-based customer dispute resolution
practices, which provide practical guide-
lines for applying the core standards.

According to the organization’s constitu-
tion, the performance of the Public Trans-
port Ombudsman must be independently
reviewed every five years. These reviews
are conducted to provide an impartial as-
sessment of the Ombudsman’s operations
forits board, stakeholders, and the broader
community. The evaluations are based on
the Ombudsman Charter, established per-
formance indicators, and the institution’s
primary obligations.

The assessment process involves con-
sultations with organizational members,

consideration of input from the De-
partmentof Transportand Planning,
feedback from community groups
and public transport user advocacy
organizations,analysis of userexpe-
riences, and reviews of the Ombuds-
man’s policies and procedures.
These independent evaluations not
only support continuous improve-
ment and professional standard
compliance but also enhance trans-
parency and the effectiveness of
oversight.

The Public Transport Ombuds-
man is consistently committed to
promoting best practices in inde-
pendent dispute resolution, social
justice, and public transport over-
sight-ensuring that the rights and
welfare of passengers and users of
the systemare protectedtothe high-
est standards.

References:
Field, C. (2016, November 13-19).
Theombudsmaninthe 21st century
. 11th World Conference of the
International Ombudsman Institute,
Bangkok, Thailand. Retrieved June
27,2017 http://www.ombudsman.
wa.gov.au/Publications/Documents/
speeches/131116-Ombudsman-WA-
|0l-Conference-2016-Evolution-of-
Ombudsmanship.pdf
.John Milton, ‘Areopagitica’in William
Poole (ed), Areopagiticaand Other
Writings,Penguin Classics,2014,98
International Ombuds
Association (I0A): https://www.
ombudsassociation.org
United Nations (UN)-Ombudsman
Office: https://www.un.org/en/
ombudsman

University of Calgary Ombuds Office:
https://www.ucalgary.ca/student-
services/ombuds

U.S. Department of Education
Ombudsman: https://studentaid.gov/
feedback-ombudsman

Microsoft Ombuds Office: https://
www.microsoft.com/en-us/
ombudsman

CBC Ombudsman (Canadian
Broadcasting Corporation
Ombudsman): https://cbc.radio-
canada.ca/en/ombudsperson

Johns Hopkins Ombuds Office:
https://hr.jhu.edu/ombuds

World Bank Ombudsman: https://
www.worldbank.org/en/about/unit/
ombudsman

CCTS Ombudsman (Commission for
Complaints for Telecom-Television
Services, Canada): https://www.ccts-
cprst.ca

California Ombudsman for Elderly
Care: https://aging.ca.gov/Programs_
and_Services/Long-Term_Care_
Ombudsman

Norwegian Children’'s Ombudsman
(Barneombudet): https://www.
barneombudet.no

FOSPAH-Federal Ombudsman
Secretariat for Protection Against
Harassment (Pakistan): https://www.
fospah.gov.pk

The Public Transport Ombudsman
(PTO): https://www.ptovic.com.au/
about-us/who-we-are
(CAO-Compliance Advisor

Ombudsman): www.cao-ombudsman.

org
Long-Term Care Ombudsman: https://
[tcombudsman.org

Six core principles
guide the
performance
of the Public
Transport
Ombudsman:
accessibility,
independence,
fairness,
accountability,
efficiency, and
effectiveness.
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Overview of the Structure
and Jurisdiction of
the Ombudsman of the

Republic of Indonesia

s Researcher :Dr. Arash Farhoodi

« The establishment of the Ombudsman in Indonesia
emerged as part of the reform era’s demand for a clean,
transparent government free from corruption and collu-
sion. Atthetime, the governmentimplemented a series of
reforms inresponseto public demands, one of which was
the creation of the National Ombudsman Commission.
This commission was formally established by Presiden-
tial Decree No. 44 of 2000, dated March 10, 2000.

ThestatusoftheIndonesianOmbudsmanwas strength-
ened with the enactment of Law No. 37 of 2008 concern-
ing the Ombudsman of the Republic of Indonesia. With
this legislation, the National Ombudsman Commission
was renamed the Ombudsman of the Republic of Indone-
sia. Subsequently, Law No. 25 of 2009 on Public Services
was also passed, aimed at ensuring justice, transparency,
public order, and the realization of clean and good govern-
ance.

The Ombudsman of the Republic of Indonesia is a gov-
ernment institution with the authority to oversee the im-
plementation of public services. These services may be
provided by state and government institutions, including
state-owned enterprises, regional government compa-
nies, state legal entities, or private entities and individu-
als tasked with delivering specific public services, whose
funding is partially or fully provided by the national or re-
gional government (Article 1 of Law No. 37 of 2008).

Significantly, the Indonesian Ombudsman is an inde-
pendentinstitution with no organizational ties to other gov-
ernment bodies or authorities. It operates independently
and withoutinterferencein carrying outits dutiesand pow-
ers (Article 2 of Law No. 37 of 2008).

According to Article 3 of the same law, the Ombudsman
carries out its duties based on the following principles:

e Proportionality

e Justice

e Non-discrimination
e Neutrality

e Accountability

e Balance

e Transparency

e Confidentiality

Duties and Functions
of the Ombudsman

The Indonesian Ombudsman is re-
sponsible for:

1. Receiving complaints related
to alleged maladministration in
public service delivery

2. Conducting thorough reviews of
these complaints

3. Following up on reports within
its jurisdiction

4. Initiating investigations into po-
tential maladministration with-
out needing a formal complaint

5. Coordinating and cooperating
with other government institu-
tions and agencies, civil society
organizations, and individuals

6. Building networks

7. Taking preventive measures
against maladministration in
public service delivery

8. Performing additional duties as
mandated by law

Function
The Ombudsman oversees the im-
plementation of public services car-
ried out by government institutions
at both national and regional levels.
This includes supervision over ser-
vices provided by state-owned com-
panies, private entities, or individ-
uals assigned with specific public
service responsibilities.
Vision
A supervisory institution that is ef-
fective, trustworthy, and fair in en-
suring the delivery of quality public
services.
Mission

1. To achieve professionalism in

the supervision of public service
administration

2.Toensure compliancein service
delivery based on Ombudsman
findings

3. To provide inclusive public ser-
vices for all Indonesian citizens

Powers of the
Ombudsman

Significantly,

the Indonesian
Ombudsmanis
anindependent
institution with no
organizational
tiestoother
government bodies
or authorities.

It operates
independently
and without
interferencein
carryingoutits
duties and powers.

e Summonrelated partiesto provide
explanationsorclarifications

e Conduct mediation and reconcili-
ation at the request of the parties
involved

e Provide recommendations for
resolving complaints, including
recommending compensation or
restitution to affected parties

e Publicly disclose the results of
investigations, conclusions, and
recommendations

e Advise the President, regional
leaders, or heads of government
agencies onimproving public ser-
vice structures and procedures

e Offer legislative suggestions to
the House of Representatives or
regional leaders to reform laws
and prevent maladministration
This institutional framework re-

flects Indonesia’s commitment to
establishing a responsive and ac-
countable public administration,
capable of protecting citizen rights
andensuringtransparencyingovern-
ance.

How to Submit
Complaints or
Reports Regarding
Public Services

Cases that can be reported to the
Ombudsman of Indonesia

AccordingtoIndonesianlaw,com-
plaints may be submitted regarding
maladministration in the delivery of
public services provided by govern-
ment institutions, regional govern-
ment bodies, state-owned enter-
prises, regional-owned companies,
and private companies entrusted
with delivering specific public ser-
vices.

Requirements for
Filing a Report with
the Ombudsman

Formal Requirements

A copy or scanned image of an ID

card for Indonesian citizens, or a

valid permanent residence card

(KITAP) or temporary stay permit

card (KITAS) for non-citizens.

e A clear description of the time of
the incident or action being re-
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ported (date, month, year), the related institution, and expectations
from submitting the complaint to the Ombudsman.

e The reported incident must have been submitted to the relevant or-
ganization first, but no response was received.

e Theincident mustnot have occurred more thantwo years ago.

e Areachable phone numberoremail address (if available).

e An official letter of authorization if the complaint is submitted on be-
half of another person or an institution (e.g., company, foundation).

e Supporting legal documents confirming the authority of the repre-
sentative to act on behalf of the institution (e.g., founding documents
or amendments).

Substantive Requirements

The subject of the complaint must not be currently under court exami-

nation.

e Thecasemustnotbeactivelyhandledbythe service-providinginstitu-
tion if the Ombudsman has already provided areasonable time frame
forresolution.

e Thecomplainantmusthavealready contactedtheresponsibleinstitu-
tionandreceivednoresponse.

e The case must fall within the jurisdiction of the Ombudsman.

e The case must not have been previously submitted to or handled by
the Ombudsman.

Reasons a Complaint May Be Rejected by
the Ombudsman RI

1. The subject matteris outside the Ombudsman’s jurisdiction.

2. Theissueis currently underjudicial review.

3. Thecaseisalready being processed by the relevantinstitution with-
inareasonabletime frame.

4. The case has previously been submitted to or followed up by the
Ombudsman.

How to Submit a Complaint

e Callthe hotline: 137

e Send anemail to: pengaduan@ombudsman.go.id

e Visit or send a letter to the central Ombudsman office or one of its 34

regional offices

e Send a message via WhatsApp to: 0821
3737 3737

e Fill out the online complaint form at: om-
budsman.go.id/pengaduan

Matters Outside
the Ombudsman’s
Jurisdiction

e Criminal cases (e.g., corruption, violence,
theft)
e Judicial decisions or behavior of judges
o Civil lawsuits
e Disputesoverelectionresults
e Cases that clearly violate existing laws
and regulations
These guidelines ensure that complaints
submitted tothe Ombudsman of the Repub-
licof Indonesia arerelevant, structured, and
can be followed up effectively within the in-
stitution’s legal framework.

Organizational Structure
of the Ombudsman of the
Republic of Indonesia

The central office of the Ombudsman of the
Republic of Indonesia employs 364 staff
members, including:
e Chairperson, Vice Chairperson,and Mem-
bers: 9
e Assistants: 100
e Service staff: 22
e Drivers: 21
e Civil servants: 191
e Security personnel: 21
In addition, the 34 regional representative
offices employ a total of 643 staff mem-
bers, consisting of:
e Heads of Regional Offices: 34
e Assistants: 342
e Service staff: 66
e Drivers: 22
e Civil servants: 107
e Security personnel: 72

Leadership and Organizational
Divisions
The leadership team of the Ombudsman in-
cludes the Chairperson, Vice Chairperson,
and 3 to 9 Members. The organizational
structure is composed of several divisions:
e Complaint Handling Division: Respon-
sible for receiving, advising on, and ver-

ifying complaints, and assigning
assistant staff.

e Maladministration = Prevention
Division: Handles detection, fol-
low-up onrecommendations, pre-
vention efforts, and coordination
of assistants.

e Quality Management Division: Di-
videdintoRegions 1,2,and 3, man-
aging the activities of assistants
in each area.

o Dispute Resolution and Oversight
Division: Oversees final reports,
conflict resolution, and provides
recommendations and monitor-
ing.

e Specialized Divisions (1 to 7):
Each division handles complaint
reviews, prevention of maladmin-
istration, and assistant coordina-
tion.

e Representative Offices (1 to 34):
Handle receiving and verifying
complaints, reviewing regional re-
ports, and implementing preven-
tive measures at the local level.

General Secretariat Structure
The General Secretariat comprises
the following departments:

e Inspection Department: Manages
administrative matters related to
internal audits and inspections.

e Planning and Finance Depart-
ment: Includes the financial plan-
ning unit.

e Legal, Cooperation, and Organi-
zation Department: Covers legal
affairs and institutional coopera-
tion.

e Public Service Oversight Depart-
ment: Includes administration of
public service monitoring.

e Public Relations and IT Depart-
ment: Handles communications
and information technology.

e Human Resources and General
Affairs Department: Responsible
for HR management and protocol
services.

Summary of Staff Allocation
1. Central Office Staff: 364

e Leadership:9

e Assistants: 100

e Service staff: 22

e Drivers: 21

e Civil servants: 191

e Security personnel: 21
2.Regional Offices Staff:643

e Heads of offices: 34

e Assistants: 342

e Service staff: 66

e Drivers: 22

e Civil servants: 107

e Security personnel: 72

Chairperson of the
Ombudsman

Mohammad Najih, the current Chair-
person of the Ombudsman of the
Republic of Indonesia, was born on
May 17, 1965, in Lamongan, East
Java. A committed and knowledge-
able professionalinlaw and philoso-
phy,he earned his Bachelor’'s degree
in Law from Brawijaya University in
1989, followed by a Master’s degree
in Law from Diponegoro University
in 1999. In 2016, he completed his
PhD in Philosophy at Universiti Ke-
bangsaan Malaysia.

Before his appointment as Chair-
person for the 2021-2026 term, Na-
jih held prominent roles in legal and
academic fields. He has served as a
senior lecturer at Muhammadiyah
University of Malang and held posi-
tions such as:

e Vice President of ASPEHUPIKI

(1995-2005)

e Vice President of the East Java Le-
gal Council (2001-2010)

e Member of the East Java Advisory
Board (2010-2015)

e Chair of the Malang City Legal
Council  (2015-2021)

e Head of Postgraduate Programs
at Muhammadiyah University of
Malang

e Vice Chair of the Legal Council of
the Muhammadiyah Regional Or-
ganization
He has also been honored with

numerous awards, particularlyined-

ucation and public service, demon-
strating his dedication to social pro-
gress. In 2006, he was awarded the

SatyalancanaKaryaSatya(10years)

by the President of Indonesia, and in

2008, named Outstanding Lecturer

at Muhammadiyah University of Ma-

lang. In 2015, he was recognized for
25years of service as alecturer, and
in 2016 received the Satyalancana

Karya Satya (20 years).
Mohammad Najih continues to

champion justice and public ser-

vice, leaving a lasting legacy in Indo-
nesia’s legal and educational land-
scape.

Frequently Asked
Questions (FAQs)

1.WhatisanOmbudsman?
An ombudsman is a government
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institution responsible for supervis-

ing the delivery of public services.

This oversight includes services

provided by government officials

and institutions, such as state-
owned enterprises (BUMN), region-
al government-owned companies

(BUMD), state-owned legal entities

(BHMN), and private institutions or

individuals responsible for deliver-

ing public services.

2.How canlfileacomplaint with the

Ombudsman?

According to Article 24(1) of Law
No. 37 of 2008 on the Ombudsman
of the Republic of Indonesia, you
must first attempt to resolve your
issue by reporting it to the relevant
authority. If you do not receive a re-
sponse or the issue is not properly
resolved, you may then submit your
complaint to the Ombudsman.

Please include the following infor-
mation:

e Your national ID card (KTP), home
address, and phone number

e A detailed description of the inci-
dent (with date/month)

e Documents showing previous ef-
fortstoreporttheissuetotherele-
vant authority

e Supporting documents (if any)
Complaints may be submitted:

e Inperson

e By mail

e By email

e Byfilling out the online form at:

e https://ombudsman.go.id/pen-
gaduan/form

3. Will my identity remain confiden-

tial?

Yes. According to Article 24(2) of
Law No. 37 of 2008, under specific
conditions, the identity of the com-
plainant may be kept confidential.
Therefore, the Ombudsman will not
disclose the identity of the com-
plainant to the party being reported.
4. | have submitted my complaint.
What happens next?

Your complaint will first go
through a verification process. This
includes:

e Formal verification: checking the
completeness of the submitted
documents

e Substantive verification: review
by the board to determine if the
complaint falls within the Om-
budsman’s jurisdiction. If accept-
ed, it will be forwarded to the ap-
propriate investigation team.

5. Why was my complaintreferredto

aregional office?

According to Ombudsman Regu-
lation No. 26 of 2017 on the Proce-

dures for Receiving, Reviewing, and
Resolving Complaints, complaints
can be followed up by either the
central Ombudsman (Jakarta) or
a regional office. Referral is based
on the complainant’s location or the
location of the institution being re-
ported. The decision to refer a case
is confirmed by the Ombudsman
board.

6. What if | am dissatisfied with the
Ombudsman'’s handling of my com-
plaint?

If youare not satisfied with the way
your complaint was handled by ei-
ther the central or regional office of
the Ombudsman of the Republic of
Indonesia, you may file a complaint
about the Ombudsman’s service it-
self (including case resolution pro-
cesses). You can do so by submit-
ting your concerns to the following
address: http://wbs.ombudsman.
go.id

Resource:
This content has been adapted from the

website available at:
https://ombudsman.go.id/?lang=en

Legal Dimensions of the
Ombudsman Institution

s Researcher:Dr. Saeed Barkhordari

< With the transformation of the role and func-
tions of the state in the twentieth century and the
expansion of public administration, the issue of
monitoring state activities and ensuring the rule
of law, justice, and fairness in the relationship be-
tween government institutions and citizens has
gained increasing attention. One of the most im-
portant supervisory institutions in this regard is
the ombudsman, which, as a non-judicial authority,
investigates shortcomings and administrative mis-
conduct either onits own initiative or after receiving
complaints-withoutthe need for formal judicial pro-
cedures. It addresses administrative failures and
compensates the complainant through informal
and mostly non-binding mechanisms.

The first example of a modern legal ombudsman
similar to contemporary models dates back to the

1809 constitutional reforms in Sweden, whichintro-
duced this institution as a supervisory mechanism
to control state power and protect citizens’ rights.
Today, the idea of soft, swift, and independent over-
sight of administrative and governmental bodies
through ombudsmen is closely linked to the princi-
ples of democracy and the rule of law. The ombuds-
man plays a crucial role in advancing democracy,
protecting human rights, and realizing the rule of
law.

Various reasons have been cited for the global
spread of the ombudsman institution across differ-
ent legal systems. These include: the rise of demo-
cratic movements and the transmission of the insti-
tution from countries with strong democratic and
welfare-state traditions to developing nations; in-
creased governmentinvolvementin societal affairs
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due to the decline of minimal-state
thinking and therise of intervention-
ist welfare states providing social
services; the resulting growth of
bureaucratic institutions and the
necessity to monitor them; and the
simplicity and flexibility of the om-
budsman model, which allows it to
adapt to different legal systems.
Additionally, judicial review is often
complex, costly, and time-consum-
ing.

The ombudsman institution has
various facets and can be examined
from different angles. The present
text briefly addresses some of its le-
gal dimensions.

1. Establishment of
the Ombudsman by
Law

The first and most important issue
in establishing the ombudsman in-
stitution is the requirement that it
be founded by law. Ideally, it should
be provided for in the constitution.
If there is no such provision, the
institution must be established
through legislation passed by par-
liament-not by executive decree or
administrative regulation. The ra-
tionale behind this requirement lies
in maintaining the ombudsman’s in-
dependentandcredible statusinthe
legal system.

Given its supervisory role over
administrative and governmental
agencies, and the necessity of co-
operation from these agencies for
effective performance, the ombuds-
man needs a high level of independ-
ence and recognition. This can only
be achieved through establishment
by constitutional or statutory law.
Although in many countries the
ombudsman may be organization-
ally linked to the legislature (e.g.,
in terms of appointment by parlia-
ment), most legal frameworks em-
phasize the institution’s operational
independence fromallthree branch-
esofgovernmentandrecognizeitas

a national and independent entity.

2. Jurisdictions of
the Ombudsman

The scope of an ombudsman’s au-
thority is the basis for dividing this
institutionintotwo models: the clas-
sic and the hybrid.

a. Classic Ombudsman: The ju-
risdiction of a classic ombudsman
is limited to oversight of govern-
mental departments and executive

Giventhe
ombudsman’s
supervisoryrole,
maintaining the
independence of
thisinstitutionis
vitaland one of the
mostimportant
principles
regardingits
formationand
operation.

agencies in terms of maladminis-
tration and injustice, or to ensure
proper administrative conduct. In
this model, only administrative acts
and decisions are monitored and in-
spected to prevent violations of the
law, mismanagement, unfairness,
and administrative errors. The con-
cept of maladministration refers to
negative attributes such as discrim-
ination, corruption, negligence and
disregard, delay, incompetence,
inefficiency, deviation, autocracy, ir-
rationality, abuse of power, etc. This

concept encompasses issues that
may not legally obligate the admin-
istration or constitute a legal viola-
tion but harm individuals’ rights and
citizens based on norms of fairness
and administrative justice if not im-
plemented.

b. Hybrid Ombudsman: The hybrid
model extends the ombudsman’s ju-
risdiction to include oversight of hu-
man rights compliance in addition to
traditional oversight responsibilities.
In this model, the ombudsman mon-
itors and ensures the observance of
human rights standards-even if no
unlawful action has occurred. While
some countries have established
specialized human rights ombuds-
men, many have adopted the hybrid
model due to reasons such as lim-
ited financial and human resources
to establish multiple supervisory
bodies, the overlap between human
rightsviolationsand maladministra-
tion, and the belief that centralizing
oversight within a single institution
strengthens its public legitimacy
and independence. In human rights
or hybrid ombudsman models, over-
sight may also include monitoring
court decisions and prison condi-
tions.

It is also worth noting that some
studies refer to other types of om-
budsmen such as executive or or-
ganizational ombudsmen, which
essentially serve as complaint-han-
dling bodies within public or private
institutions. Executive or organiza-
tional ombudsmen are sometimes
established by the same institutions
they oversee, and theirheads are ap-
pointed by those institutions. This
arrangement has been criticized for
lacking the essential independence
that defines a true ombudsman.
Thus, such bodies are oftenreferred
to as “quasi-ombudsmen.”

3. Independence of
the Ombudsman

Giventhe ombudsman'’s supervisory
role, maintaining the independence

of this institution is vital and one of
the most important principles re-
garding its formation and operation.
The first element of independence
concerns the appointment of its
leadership. In most countries, the
ombudsman is elected by parlia-
ment, while in some, the executive
hasanominatingrole. The selection
process usually requires a qualified
majority in parliament to ensure
the appointed individual is broadly
supported across political factions.
Dismissal should only occur for mis-
conduct orcriminal offenses, not for
politicalreasons, and shouldrequire
a supermajority vote to minimize un-
due political influence.

The second element is financial
independence. The ombudsman
must have sufficient and stable
funding and not be subject to politi-
caloreconomic pressures from oth-
er bodies. Financial independence
enables the ombudsmanto address
complaints from all citizens, espe-
cially vulnerable and low-income
groups, and to conduct comprehen-
sive investigations.

The third element is functional
independence. The less the ap-
pointing authority interferes in the
ombudsman’s affairs and inspec-
tion procedures, the greater the om-
budsman’s operational independ-
ence. In most legal systems, the
ombudsman is required to submit
annual or periodic reports to parlia-
ment, but parliament cannot issue
binding orders to it.

The fourth element is immunity.
Ombudsman officials must be pro-
tected from judicial prosecution,
political pressure, or retaliatory
actions while performing their offi-
cial duties. This immunity enables
them to investigate complaints and
possible violations without fear of
personal consequences. In some
countries,ombudsmen enjoy parlia-
mentary-like immunity.

4. The Ombudsman

and the Challenge of
Privatization

The ombudsman is generally an in-

stitution for overseeing public sec-

tor activities, not the private sector.

Accordingly, when a public service

is privatized, its providers typically

fall outside the ombudsman'’s juris-
diction, depriving citizens of a chan-
nel to address related complaints.

One solution has been the creation

of “organizational or corporate om-

budsmen” and “broad ombudsmen”
in the private sector.

Organizational or corporate om-
budsmen, previously discussed as
quasi-ombudsmen, suffer from a
lack of independence. In contrast,
broad ombudsmen-industrial,
commercial, or professional (also
called association-based ombuds-
men)-are established as independ-
ent authorities overseeing entire
sectors or professions, such as
banking, law, energy providers, etc.
These ombudsmen fulfill the critical
requirement of independence from
the entities they oversee. However,
even these bodies face challenges,
especially because their funding
often comes from the industries or
professions they supervise, raising
concerns about true financial inde-
pendence.

A critical view holds that all public
service delivery, whether by public
or private sectors, should be subject
to independent oversight. There-
fore, some proposals for ensuring
independent complaint handling in
privatized services include:

e Providing public funding for as-
sociation-based ombudsmen to
guarantee their financial inde-
pendence fromtheindustriesthey
oversee, alongwiththeirorganiza-
tional independence.

e Reforming laws and expanding
ombudsman jurisdiction to in-
clude oversight of private entities
providing public services.
Nonetheless, expanding public

ombudsman jurisdiction to the pri-
vate sector introduces its own set
of challenges and complexities.
Privatization can lead to more com-
plex and less transparent service
structures, making it harder for
ombudsmen to access necessary
documents and information. The
increase in the number of service
providers complicates oversight
and complaint resolution since
each company may follow its own
regulations and procedures. In cas-
es where services are provided by
multiple companies,determiningre-
sponsibility forissues orcomplaints
becomes more difficult, making
the complaint resolution process
longer and more complex.
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Oversight by the
Specialized Ombudsman
Over Cultural Institutions

Regarding Conflict
of Interest and Other
Corruption-Prone Areas

s Dr. Fatemeh ZahraSeyedBahri
Inspector, Ministry of Culture and Islamic Guidance and its Affiliated Units

Introduction

Conflict of interest is one of the key challenges in various
fields of governance, administration, and public service.
This phenomenon occurs when personal or institution-
al interests conflict with the official responsibilities and
duties of individuals or organizations, potentially leading
to unfair decisions or abuse of power. The Organization
for Economic Co-operation and Development (OECD) de-
fines a conflict of interest as a situation where a person or
institution is in a position where their personal interests
influence their official responsibilities.

In this context, oversight institutions such as the om-
budsman function as mechanisms for controlling and re-
ducing conflicts of interest and enhancing transparency
and accountability in administrative and governmental
systems. This article examines the relationship between
conflicts of interest in the cultural sector and the role of
the ombudsman in managing and mitigating such con-
flicts. It highlightstheimportance of thisinstitutionin pro-
moting good governance and maintaining public trust.

Giventhe cultural nature of independent cultural institu-

tions, it is preferable to address issues, complaints, and
corruption through non-judicial mechanisms. Therefore,
alternative dispute resolution (ADR) methods can effec-
tively contribute to identifying corruption-prone areas
suchasconflicts ofinterest,as well as conductingnon-ju-
dicial monitoring and assessments of organizations.

A. Situations of Conflict of
Interest

The types of situations in which conflicts of interest are
likely to arise include:

1. External Employment (Concurrent Jobs): This refers
to a situation where a manager or public sector em-
ployee simultaneously holds a position in the private
sector, particularly in a similar field. Concurrent em-
ployment in two private companies can also result in
aconflictofinterestandis considered a form of exter-
nal employment.

2. Post-Employment Connections (Revolving Door Is-
sue): This form of conflict occurs in two scenarios:

e The first arises when an individual, after leaving a pub-
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lic-sector position (due to retire-
ment, resignation, etc.), imme-
diately takes a role in the private
sector in the same field. During
their public service, such individ-
uals may act favorably towards
external organizationsinanticipa-
tion of future employment. They
may also use their insider knowl-
edge and connections from the
public sectorto benefit the private
organization.

e The second scenario is the re-
verse, where aperson moves from
the private sectorinto a high-rank-
ing government position.

3. Self-Supervision Conflict (Un-
ion of Supervisor and Super-
vised):

This situationoccurswhenanindi-
vidual or organizationis responsible
for supervising their own behavior
or that of a subordinate entity they
themselves have appointed.

4. Rule-Making for Self (Union of

Regulator and Executor):

This refers to instances where a
person or organization has the au-
thority to set rules or policies for
themselves-such as determining
their own salaries or benefits.

5. Conflict Between Revenue and

Duty:

This arises when a specific finan-
cial structure incentivizes employ-
ees to generate income-either for
themselves or their organization-at
the expense of fulfilling their official
duties, thereby creating a conflict
between revenue generation and
professional obligations.

6.ConflictofDuties:

This occurs when the various re-
sponsibilities of an individual or or-
ganization are in conflict, making it
difficultto fulfill all duties effectively
and fairly.

7. Conflict Due to Affiliation with
Social Groups (Ethnic, Reli-
gious, Political, or Profession-
al):

An individual’'s membership in

or loyalty to various social groups

may create conflicts of interest, as
they might prioritize the interests of
these groups over their official du-
ties.

8. Conflict Arising from Family,
Relational, or Friendly Connec-
tions:

Any form of personal relation-

ship-such as employment, share-
holding, or financial ties-with rel-

Oneofthe
keyissues for
ombudsman
institutionsis the
supervision of
administrative
processes to
prevent the
emergence

of conflicts of
interestand
other violations,
thereby avoiding
corruption,
disputes, or
complaints against
therespective
institutionsor
organizations.

atives or friends in a work-related
context can lead to a conflict of in-
terest.
9. Conflict of Interest derived from
Receiving Gifts
Accepting gifts is one of the most
frequently cited and broad exam-

ples of conflict of interest in global
literature. Accepting any form of gift
may lead to a conflict of interest, as
itcandivert anindividual from fulfill-
ing their professional responsibili-
ties and push them toward pursuing
personal gain.

10. Conflict of Interest from Ac-

cess to Insider Information

If public sector employees use in-
ternal organizational information to
pursue personal interests, they are
consideredtobeinapositionof con-
flict of interest.

Conflict of Interest in
Culture and Media

Conflict of interest in cultural af-
fairs refers to situations where indi-
viduals or institutions active in this
field make decisions influenced
by personal, financial, political, or
organizational interests, which
may conflict with public goals or
ethical standards. These conflicts
can arise in both public and private
legal contexts. Examples include
policy-making in cultural sectors,
budget allocation, content produc-
tion, and the management of cultur-
al institutions. Specific forms may
involve unfair contracts, accepting
gifts or privileges, holding multiple
positions, abusing job authority, and
issuing licenses for publishing or
producing artistic works.

A Case in Setting
Governance
Indicators:
Bertelsmann Stiftung
Foundation

Given the above, the necessity of
oversight and the prevention of cor-
ruption-which is often a byproduct
of conflict of interest as one of the
main gateways to corruption-be-
comes increasingly clear. This is
especially relevant in the realm of
culture and media, an area that has

received little attention and remains largely
overlooked.

Addressingthisissuefirstrequiresthede-
velopment of specific indicators to identify
corruption-prone areas. Once these are es-
tablished, analysis and follow-up on identi-
fied corruption can begin through a special-
izedombudsman. It seems feasible forboth
of these tasks to be undertaken within the
framework of a highly specialized ombuds-
man institution.

One example of an international organi-
zation engaged in preventive governance is
the Bertelsmann Stiftung Foundation.

Founded in 1977 as a private institution,
the foundation functions as a think tank fo-
cusedonimprovingeducation, establishing
fair and efficient systems, implementing
preventive healthcare, fostering a vibrant
civil society, and promoting international
understanding.

The Sustainable Governance Indicators
(SGI) assess governance and policy-mak-
ing in all OECD and EU member countries,
evaluating both the need for and the ca-
pacity to implement reforms in each coun-
try. These indicators are calculated using
quantitative data from international organ-
izations and supplemented by qualitative
assessments from recognized national ex-
perts.

Experts are asked to evaluate the extent
to which public officials are prevented from
abusing their positions for private gain.
This includes examining mechanisms put
in place by governments and civil society
to ensure administrative integrity, such as
preventing briberyamongcivil servantsand
politicians.

Key areas assessedinthe SGlinclude:

e Auditing government expenditures

e Regulating political party financing

e Citizens’and mediaaccesstoinformation
e Public officials’ asset declarations

e Conflictof interestlaws

e Codes of conduct (Farhoodi, 2023, p. 29)

By drawing inspiration from the Bertels-
mann Stiftung’s approach, it seems pos-
sible to localize such efforts and establish
highly specialized ombudsman units with-
in each sector-especially in areas related
to culture and media. These departments
could first focus on identifying and docu-

menting challengesthatbypass existing conflict of interestregulations,
updating those challenges in accordance with changing circumstanc-
es. Then, in a second phase, they could fulfill their traditional ombuds-
man responsibilities accordingly.

B.The Role of the Ombudsman in
Managing Conflicts of Interest

Any negligence in implementing the law or actions contrary to it that
result in harm or damage to the complainant or the general public.

One of the key issues for ombudsman institutions is the supervision of
administrative processes to prevent the emergence of conflicts of inter-
est and other violations, thereby avoiding corruption, disputes, or com-
plaints against the respective institutions or organizations. On the other
hand, the broad scope of issues covered by alternative dispute resolu-
tion (ADR) methods-which include even disagreements and inconsist-
encies, notjustlegal matters-encompassesalargeraudience and plays
avital role in meeting public demands.

Itis evidentthatthis aligns with the inherent nature of non-judicial dis-
puteresolutionmechanisms suchas ADR. Today, the use of these meth-
ods, which are widely adopted internationally, contributes significantly
to strengthening and structuring ombudsman institutions, especially
those focused on culture. This is particularly important as the nature
of complaints in the realm of independent cultural institutions requires
avoiding litigation and judicial approaches.

“Public access to the ombudsman differentiates it from the judiciary,
which involves significant costs in terms of money, time, and energy.
Over time, this idea has spread vertically from national to regional and
local levels, and horizontally across both the public and private sectors.
...Alocalombudsman can actas awhistleblower and apply moral pres-
sure. At higher levels, the ombudsman engages in dispute resolution,
which requires greater independence.”

It is also important to note that corruption levels tend to decline as
democracyincreases. Transparency International’s Corruption Percep-
tions Index shows that democratic countries typically have the lowest
levels of corruption. However, it is also observed that when a country
transitions from authoritarianism toward more freedom, it may not
achieve significant anti-corruption results until it becomes a fully inclu-
sive democracy. When power is legitimate, corruption is minimal. Legit-
imacy depends more on the quality of services provided and the ability
tomeetthe public’s demands than onthe form of governance. (Dihim et
al.,Vol. 1,n.d., p. 337)

C. Conclusion and Recommendations
Fighting corruption in all its forms is a major objective for nations, and
identifying and understanding critical vulnerability points is a prereq-
uisite for this endeavor. Corruption has deep-rooted causes and path-
ways that lead to further branches. Over time, ignoring these branches
may cause them to become major sources of corruption themselves.
One such major pathway is conflict of interest. This article focuses
on conflicts of interest within the cultural field and among independent
cultural institutions. It is evident that to address this issue within the
cultural context, we need solutions that are mostly non-judicial in na-
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ombudsman
would not
onlyhandle
complaints
anddisputes
specifictothe
cultural sector
butalsoactas
awatchdogto
ensure legal
complianceand
prevent major
corruptionrisks
such as conflicts
of interest.
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ture and which take into account the
character and sensitivity of cultural
affairs.

One key recommendation is the
establishment of a highly spe-
cialized ombudsman for culture
and media composed of two main
sections. The first section would
identify and examine the causes
and types of corruption related to
independent cultural institutions,
with conflicts of interest forming a
large part of that focus. The second
section would address these issues
using non-judicial methods such as
ADR (alternative dispute resolution),
a practice that has recently gained
traction in Iran and is already wide-
spread globally.

Iran could potentially become a
pioneer in this field International-
ly. With its rich cultural heritage,
identifying corruption within inde-
pendent cultural institutions could
lead to a major breakthrough. It is
recommended that this initiative
be launched within the General In-
spection Organization of Iran (GIO),
underthe supervision of the Cultural
and Media Affairs Inspection Unit,
by establishing a specialized om-
budsman for culture and media.

This specialized ombudsman
would not only handle complaints
and disputes specific to the cultural
sector but also act as a watchdog
to ensure legal compliance and pre-
vent major corruption risks such as
conflicts of interest. One of the most
effective strategies against such
corruption is to publicly identify the

“danger zones”-scenarios or behav-
iors where managers and officials
are most atrisk of fallinginto corrup-
tion.

After these areas are flagged, leg-
islators must intervene and enforce
these points with clear legal back-
ing. Highlighting and acting upon
these vulnerabilities will reduce the
likelihood of exploitation, and such
outcomes are best achieved under
the supervision of a specialized om-
budsman.

References

MahdaviFar, M. etal., “Conflict of
Interestinlranandthe World,” 2024,
General Inspection Organization of Iran
Publications.

Farhoodi, A., “Research Report:
Analysis of the 2023 Corruption
Perceptions Index,” Issue 152, Esfand
1402, General Inspection Organization
of Iran.

Deihim, A.etal.,“The Role of NGOs in
Combating Corruption and Proposing
alocalized Model,”Vol. 2, Zaman-e-No
Publications, n.d.

Mousazadeh, E., “Comparative

Study of Article 90 Commissionand
the Ombudsman (Inspectionand
Oversight Institutions),” Legal Judicial
Perspective Quarterly, Issue 17, Spring
2011.

Rezaeizadeh, M. J., “Ombudsman:
Guardian of Citizens’ Rights, Innovator
of Administrative Reforms,” Law
Quarterly, University of Tehran, Issue 3,
Fall2010.

# Researcher:Mahmoud MahdaviFar

< The ombudsman institution plays a fundamental role
in supporting good governance, protecting human rights,
and ensuring accountability in public administration. To
effectively fulfill these responsibilities, the ombudsman
must operate independently and impartially. The impor-
tance of these principles can be summarized as follows:

1. Independence: The Pillar of the
Ombudsman’s Credibility

Independence ensuresthatthe ombudsman canactwith-
out undue influence from political bodies, government
agencies, or otherexternal pressures. Thisindependence
is essential for the following reasons:
— Impartialdecision-making: Independenceallows the
ombudsmantoinvestigate complaints and makerec-

The Necessity of Independence
and Impartiality of the
Ombudsman Institutionin Light
of the Venice Principles

ommendations solely based on facts and fairness.

_ Publictrust: Citizens are more likely to approach a le-
gal advocate who is free from external control.

_ Effective oversight: An independent ombudsman
can hold powerful institutions accountable without
fear of retaliation.

2. Impartiality: Guaranteeing
Fairness

Impartiality complementsindependence by ensuring that
the ombudsman treats all parties equally, regardless of
status orinfluence. This principleis crucial for the follow-
ing reasons:
_ Fair decisions: Impartiality ensures that outcomes
are based on merit rather than favoritism.
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_ Maintaining integrity: A neutral
ombudsman supports the insti-
tution’s reputation for justice.

— Conflict resolution: By remain-
ing unbiased, the ombudsman
can mediate disputes effective-
ly and foster trust between con-
flicting parties.

3. International
Standards and Best
Practices

Global organizations such as the
United Nations and the Council of
Europe emphasize the importance
of the ombudsman’s independence
and impartiality. For example:

United Nations
Resolution

The UN resolution on the ombuds-
man institution marks a significant
milestone in the global promotion of
human rights and good governance.
Adopted by the UN General Assem-
bly, this resolution underscores the
importance ofindependence and au-
tonomy of ombudsman institutions.
These principles are vital to ensure
that ombudsman bodies can func-
tion free from external interference,
enabling them to effectively protect
human rights and promote good
governance practices.

This resolution aligns with the
Venice Principles, which serve as
a global standard for supporting
and enhancing human rights insti-
tutions. By endorsing these princi-
ples, the resolution highlights the
critical role of the ombudsman in
promoting transparency, fairness,
and accountability in public admin-
istration. It also stresses the need
for international cooperation to
strengthen these institutions and
raise awareness about their essen-
tial mandates.

This resolution is a testament to

the global recognition of the om-
budsman’s role in protecting citi-
zens' rights and promoting ethical
governance. It serves as a call to ac-
tion forcountriesto supportand em-
power these institutions to operate
independently and impartially.

The UN resolution
onthe ombudsman
institution marks
asignificant
milestoneinthe
global promotion of
humanrightsand
good governance.
Adopted bythe UN
General Assembly,
thisresolution
underscores the
importance of
independence
and autonomy

of ombudsman
institutions.

The Venice
Principles

The Venice Principles are a set of 25
guidelines developed by the Venice
Commissionto supportand promote
the ombudsman institution. These
principles serve as a comprehensive
framework to ensure the independ-

ence, impartiality, and effectiveness
of ombudsman institutions around
the world. Below is a closer look at
their key elements:

Key Highlights of the Venice Princi-
ples

1. Independence: The ombuds-
man must operate independent-
ly from any government or ex-
ternal influence to maintain its
credibility and effectiveness.

2. Impartiality: The ombudsman
must treat all parties equally and
ensure fairnessininvestigations
and decisions.

3. Legal Basis: The ombudsman
institution must be established
by legal or constitutional pro-
visions to uphold its independ-
ence.

4. Accessibility: Citizens must be
able to access the ombudsman
easily, without financial or pro-
cedural barriers.

5. Adequate Resources: The in-
stitution must have sufficient
financial and human resources
to effectively fulfill its mandate.

6. Accountability: While being
independent, the ombudsman
must remain accountable to the
public by providing regular re-
ports on its activities.

PurposeandImpact

The Venice Principles emphasize
the role of the ombudsman in pro-
tecting human rights, promoting
good governance, and addressing
maladministration. By adhering
to these principles, countries can
strengthen the rule of law and en-
sure citizens have a reliable mecha-
nism for seeking justice.

Examples of
Implementation in
Different Countries
The Venice Principles have beenim-

plemented in various ways across
different countries, showcasing

theiradaptability and effectiveness.
Some examples include:
1.IndependenceinPractice:

- In Sweden, the Parliamentary
Ombudsman operates with full
independencefromthegovern-
ment, allowing it to investigate
complaints against officials
without external interference.

2.IlmpartialityinInvestigations:

- In New Zealand, the ombuds-
man ensures impartiality by
handling complaints from both
individuals and organizations.
This neutrality has helped build
trustbetween citizens and pub-
lic institutions.

3.Legal Foundation:

- In South Africa, the Public Pro-
tector (a form of ombudsman)
is enshrined in the Constitu-
tion, providing a strong legal
foundation for its operations.
This ensures its independence
and shields it from political
pressure.

4. Accessibility:

- In Canada, provincial ombuds-
man offices have implemented
user-friendly online complaint
systems, making their services
easily accessible to the public.

5.AdequateResources:

- In Norway, the ombudsman in-
stitution receives sufficient
budget and staffing, enablingit
to handle a high volume of cas-
es efficiently while maintaining
operational independence.

These examples demonstrate
how the Venice Principles canbe tai-
lored to fit diverse legal and cultural
contexts while preserving their core
values.

Evaluations and
Criticisms of the
Venice Principles

While the Venice Principles are
widely regarded as a robust frame-

work for ombudsman institutions,
they have also faced some criticism:
1.Conceptual Ambiguity:

- Critics argue that adapting the
principles to various legal and
political systems may lead to
conceptual ambiguity, making
uniform implementation chal-
lenging.

2.Implementation Challenges:

- In countries with weak demo-
cratic institutions or author-
itarian tendencies, the prin-
ciples may not be effectively
enforced. Critics warn that
without strong political will, the
principles risk remaining sym-
bolic rather than practical.

3.ResourceConstraints:

- Ensuring adequate resources
for ombudsman institutions is
acore principle, yet critics note
that this is often neglected in
practice. Financial and staffing
limitations can undermine the
ombudsman’s ability to func-
tion independently.

4. Overreliance on Legal Frame-

works:

- While the principles emphasize
a strong legal basis, some ar-
gue that they may overlook
cultural or societal factors that
also affect the ombudsman’s
effectiveness.

These criticisms highlight areas
where the Venice Principles could
be improved or supplemented with
additional measures to ensure their
impact and implementation.
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Overview of the

Structure and Legal
Jurisdiction of the
Ombudsman of Bahrain

Introduction:

The overarching philosophy behind the establish-
ment of an independent Ombudsman Office in the
Kingdom of Bahrain, which began its operations
in July 2013, is rooted in a national commitment
to human dignity, respect for individual rights, and
the strengthening of freedoms. This philosophy re-
flects a wise national vision aimed at continuous-
ly improving institutional structures that promote
human rights, accountability, access to justice, and
fairness in the criminal justice system-particularly
within law enforcement agencies.

The establishment of the independent Ombuds-
man Office was part of a broader legal, administra-

# Researcher:Dr. AliSeyfzadeh

tive, and executive reform initiative under Bahrain’s
comprehensive development plan. This step marked
a significant qualitative leap that elevated the level
of respect for human rights values and principles in
public affairsand achieved compliance withmanyin-
ternational standards.

From its inception, the Office aimed to structure
its operations in alignment with international best
practices from similar ombudsman institutions
around the world. To this end, it launched a system-
atic program to learn directly from leading interna-
tional institutions with relevant expertise.

The Office of the Ombudsman holds particular

importance as the first of its kind
tasked with handling complaints and
requests for assistance specifically
related to personnel of the Ministry of
Interior. Notably, its establishment
was completed in a relatively short
period, with the founding decree is-
suedinFebruary2012. Compared to
similar institutions worldwide, this
timeline was considered a signifi-
cant achievement.

The mandate of the Ombudsman
Office includes overseeing com-
pliance with all relevant national
laws and adhering to international
standards governing the oversight
of law enforcement agencies, cor-
rectional institutions, rehabilita-
tion centers, and pretrial detention
facilities.

It should be noted that the role
of the independent Ombudsman
Office is part of a series of legal re-
forms initiated in May 2013, which
enhanced its functional capacity
and granted it effective legal au-
thority. This made the Ombudsman
the first independent executive en-
tity authorized to visit correction-
al facilities and pretrial detention
centers. Its first such visit occurred
in September 2013, just two months
after the Office’s launch, and a de-
tailed report was issued. That same
month, the Office also released its
first official manual outlining the
principles, standards, and criteria
for visits to correctional, rehabilita-
tion, and detention centers, in line
with United Nations guidelines and
other international norms.

According to official statements,
the Ombudsman Office is regard-
ed as a leading autonomous insti-
tution on human rights in Bahrain.
Its mission goes beyond handling
complaints and requests for as-
sistance-it also plays a key role in
visiting correctional and detention
facilities and working with relevant
authorities to develop recommen-
dations aimed at promoting human
rights.

Head of the
Ombudsman Office:

Ms. GhadaHameed Habib
Board Member of the Organization
of Islamic Cooperation Ombuds-
man Association
Chief Ombudsman and Chairperson
of the Commission on the Rights of
Prisoners and Detainees

Complaint
Handling Process
of the Bahrain
Ombudsman:

A. Filing a Complaint:

All complaints against Ministry of
Interior personnel must be official-
ly recorded within the ministry’s re-
cordstoinitiate formal proceedings.

B. Investigation of

Complaints:

1. By the Internal Investigation Di-

rectorate:

The Internal Investigation Directo-
rate(lID)ofthe Ministry of Interiorre-
ceives and investigates complaints
involving public security personnel.
An IID representative conducts the
investigation at the relevant securi-
ty office and promptly notifies the
complainant and accused of the
complaint’s status, including ac-
tions taken and outcomes, through
an official statement.

2.BytheOmbudsman:

The IID refers complaints to the
Ombudsman under the following
circumstances:

—In cases involving death, phys-
ical injury, or serious miscon-
duct during or as a result of
official duties by Ministry per-
sonnel.

—In any incident of misconduct
that negatively affects public
trust in the Ministry of Interior.

In such cases, the Ombudsmanin-

forms both the complainant and the
accused of the steps taken and the
outcome via an official statement.

C. Decision-Making:

Once a decision is made by either
thellD orthe Ombudsmanregarding
the complaint, both the complainant
and the accused are notified with
sufficient details through an official
statement.

Frequently Asked
Questions:

1.Whatisthe Ombudsman?

The Ombudsman is a financially
and administratively independent
office established within the Minis-
try of Interior to ensure that police
personnel comply with profession-
al standards and administrative
regulations. It operates within the
broader framework of promoting
human rights, justice, rule of law,
and public trust, in accordance
with Recommendations 1717 and
1722 (Section D) of the Bahrain In-
dependent Commission of Inquiry
(BICI) report.

The Ombudsman investigates
complaints against any Ministry
of Interior personnel accused of
crimes committed during or as a
result of their official duties. It also
notifies the Ministry for potential
disciplinary action and refers crimi-
nal matters to the Public Prosecutor
when applicable. Complainants and
accused parties are kept informed
oftheinvestigation process and out-
comes.

2. Who may file a complaint with

the Ombudsman?
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Any citizen, foreign resident, or visitor may file acomplaint if:

e They have personally been subjected to misconduct by Ministry of
Interior staff.

e They have been negatively affected by such misconduct, resulting in
harm, injury, or risk (media observation alone does not qualify).

e They weredirect eyewitnessestotheincident.

e Complaints may also be submitted by a representative or civil society
organization on behalf of affected individuals, with written consent.
The Ombudsman provides necessary support for persons with spe-
cial needs or those who require translation services.

3.Whattypesof complaintsareaccepted?

Complaintsinvolving:

e Death, injury, or serious misconductduring or afteractions by Ministry
personnelintheline of duty.

e Any misconduct undermining public trustin the Ministry of Interior.

4.Whattypesofcomplaintsarenotaccepted?

The Ombudsman does not handle complaintsinvolving:

e Individuals who are not Ministry personnel.

e Decisions, orders, or instructions issued by the Minister or Chief of
Public Security.

e Examplesinclude:

e Visaorresidencyrejections.

e Denial of employment or promotion.

e Failed driving testresultsissued by the General Directorate of Traffic.
5.Howcancomplaintsbe submitted?

e ThroughlID representatives at five provincial security offices.

e Onlinevia: www.ombudsman.bh

e Inperson atthe Ombudsman Office.

e By posttoP.0. Box 23452, Kingdom of Bahrain.
6.Whatiftheinvestigationoutcomeisunsatisfactory?

Any complainant or accused may appeal the Internal Investigation Di-
rectorate’s decision within 60 days. However,Ombudsmandecisions or
recommendations are not subject to appeal and may only be contested
inacompetent court.

7.WhatistheOmbudsman’sroleinreconciliationcases?

The Ombudsman and the 1ID may provide non-binding opinions in le-
gal settlement or reconciliation efforts.

8. Is confidentiality guaranteed during in-

vestigations?

Yes. Fullconfidentiality is maintained,and
disclosure of investigative details is prohib-
ited by law.

9. Can embassies or diplomatic missions

file complaints on behalf of citizens?

Yes. They may file complaints on behalf of
community members with written consent,
without infringing on the right of individuals
tofileindependently.

10.Whatisthe Ombudsman’sroleinmoni-

toringdetentionfacilities?

The Ombudsman is authorized to visit
prisons, juvenile centers, and detention
facilities to ensure legal compliance and
that detainees are not subjected to torture
or inhumane treatment. The Office is im-
mediately notified of any death in custody
to ensure prompt action. All activities are
conducted in accordance with national and
international standards.

International
Memberships of the
Bahrain Ombudsman:

International Ombudsman|nstitute (101):

The Ombudsman Office gained 10l mem-
bership in September 2013 after a review
confirming compliance with international
standards.

Organization of Islamic Cooperation Om-
budsman Association (OICOA):

The Office participated in the founding
conference of the OICOA in April 2014 in
Pakistanandwasamongits foundingmem-
bers.

ChaillotPrize:

On December 9, 2014, the European Un-
ion Delegation in Riyadh awarded the 2014
Chaillot Prize jointly to the Bahrain Ombuds-
man Office and the National Institution for
Human Rights for promoting human rights
in the Gulf region. The prize is named after
the Palais de Chaillot in Paris, where the
Universal Declaration of Human Rights was
adopted in 1948.

*Resource:
This content has been adapted from the website
available at: https:// www.ombudsman.bh

Overview of the Structure

and Mandate of the Banking
Ombudsman of Pakistan

# Researcher:Dr. Arash Farhoodi

Background of the Ombudsman
Institution

In the modern world, the first ombudsman was estab-
lished in Sweden in 1809. The word “ombudsman” has
Swedishroots and means “representative oragent” of the
people.

In 1919, more than a century after Sweden appointed
an ombudsman, another Scandinavian country, Finland,
adopted the Swedish model to handle public complaints
against government bodies. Denmark followed in 1955.

In 1974, the International Bar Association adopted the
following definition for an ombudsman:

“Anombudsmanis an office orinstitution established
by constitutional provision or legislative action, under
the supervision of a high-ranking independent public
official accountable to the legislature or parliament.
This institution receives complaints from individuals,
officials,and dissatisfied employees, orinitiates action
on its own, with the power to investigate, recommend,
take corrective measures, and publish reports.”

New Zealand was the first country outside of Europe to
establish such an institution in 1962, generating signif-
icant global interest and encouraging many other coun-

tries pursuing good governance to implement similar
systems. Today, more than 100 countries have adopted
this structure. Subsequently, in 1995, the European Un-
ion, under the Maastricht Treaty, established its first Eu-
ropean Ombudsman.

Pakistanisrecognized as one of the pioneering countries
in Asia and the Islamic world in the establishment of the
ombudsman institution. Currently, there are five federal
ombudsman offices in Pakistan:Federal Ombudsman
(Wafaqi Mohtasib)Federal Tax Ombudsman,Federal In-
surance Ombudsman,Federal Ombudsman for Women,-
Banking Ombudsman

Evolution of the Ombudsman
System

The modern ombudsman is the result of various fac-
tors. In addition to the emphasis on good governance at
the governmental level, the search for human rights, in-
creased public awareness and education, participatory
governance, bureaucratic expansion, the emergence of
new democracies with inexperienced civil servants, and
rising mismanagement have all contributed to the grow-
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ing popularity of the ombudsman
model.

Until three and a half decades ago,
the ombudsman’s role was mainly
limited to addressing complaints
againstgovernmentagencies. How-
ever, new realities such as the shift
from state to private sectors, the
unprecedented global growth of the
service sector, and the increasing
number of consumers have high-
lighted the need for such mecha-
nisms in both public and private
sectors.

While courts are always available,
the high costs and lengthy process-
es involved in judicial proceedings
have led to the development of al-
ternative mechanisms, allowing in-
dividuals and small businesses to
find quickerand more cost-effective
solutions.

Thefirstindustrytoadoptthis con-
ceptwasthebankingsector.In 1986,
the British Bankers' Association es-
tablished a banking ombudsman
office. In 1999, a statutory banking
ombudsman was created in the UK,
consolidating the functions of eight
private sector ombudsman offices.
Today, similar banking ombudsman
schemes exist in over 25 countries,
in both public and private sectors.

India implemented its scheme in
1995, while countries such as Trini-
dad and Spain appointed a banking
ombudsman through their central
banks.

There has also been a significant
rise in complaints in other sectors
such as insurance, airlines, health-
care, media, public service officials,
legal services, and more. Overall,
such schemes exist in over 25 sec-
tors globally, with ombudsmen play-
ing an active role.

The jurisdiction of ombudsman
offices varies from country to coun-
try. Most serveindividuals and small
businesses. For example, the bank-
ing ombudsman in Greece operates
within the private sectorandonly ac-
cepts individual complaints.

Banking Ombudsman Paklstan

Globally, ombudsman schemes
have proven effective not only in re-
solving disputes but also in improv-
ing service quality and increasing
institutional efficiency. Unlike courts
thatissuejudgments based solely on
facts presented, ombudsman offic-
es also identify systemic weakness-
esand provide recommendations for
improvement.

Another reason for the success
of ombudsman systems is their low
cost. Evidence shows that savings
from avoiding lengthy litigation far
exceed the costs of implementing
these schemes. Moreover, com-
pared to the complex and time-con-
suming judicial process, the om-
budsman procedure is informal,
flexible, and swift. Importantly,
complainants do not lose any rights
and maystill seeklegalredress|ater.

Banking
Ombudsman of
Pakistan (Mohtasib
Banki)

In Pakistan, the first step was taken
with the appointment of the Federal

Ombudsman in 1983. The main ob-
jective of thisinstitutionwastoiden-
tify, investigate, address, and rectify
injustices experienced by citizens
in dealing with federal government
departments. The success of this
initiative led to the establishment
of provincial ombudsmen in Sindh,
Punjab, Balochistan, Khyber Pa-
khtunkhwa, and Azad Jammu and
Kashmir.

Following the notification issued
by Pakistan’s Ministry of Law and
Justice dated July 4, 2023, Mr. Sir-
ajuddin Aziz assumed the role of
Banking Ombudsman on July 18,
2023, forafour-yeartermunder Sec-
tion 3 of the Federal Ombudsman In-
stitutional Reforms Act of 2013.

Mr. Sirajuddin Aziz has extensive
experience and is considered a
seasoned professional in the bank-
ing sector. Over the years, he has
worked with numerous organiza-
tionsin Pakistan, China, Hong Kong,
the United Kingdom, Nigeria,and the
United Arab Emirates.

He served as President and CEO
of HabibMetro Bank. Previously,
he was CEO of Bank Alfalah from

Globally,ombudsman schemes
have proven effective notonly
inresolvingdisputes butalso
inimproving service quality
andincreasinginstitutional
efficiency. Unlike courts
thatissuejudgmentsbased
solelyon facts presented,
ombudsman officesalso
identify systemic weaknesses
and provide recommendations
forimprovement.

2006 to 2011. As President/
CEO, he has been actively in-
volved in managing these in-
stitutions for over fifteen years
and chaired various oversight
committees. His last adminis-
trative role was as CEO (Global
Financial Institutions) at Habib
Bank AG Zurichin Switzerland.

Mr. Aziz is a member of the
Institute of Bankers Pakistan (IBP), and for over a decade,
he served as editor of the IBP’s journal. He is also a mem-
ber of the Institute of International Affairs of Pakistan and
the Pakistan English Language Association. He serves on
the boards of various educational institutions and social
organizations and is aregular speaker at universities and
professional forums, where he hosts sessions on diverse
topics.

He regularly contributes articles to national and inter-
national newspapers, magazines, and publications. His
published works include “In Search of the Mirage,” “Bitter
and Sweet - Life and Times of My Father,” “The Essence of
Islam,” “Emerging Dynamics of Management,” and “The
Handbook of Effective Management.”

Objectives of the Banking
Ombudsman

To resolve all disputes amicably through an informal and
friendly reconciliation process, rather than through a for-

mal and adversarial procedure. The ombudsman cannot
take sides.
Mission

As an independent statutory body established to re-
solve disputes between consumers and banks, the mis-
sion of the Banking Ombudsman is to provide free and
swiftresolutions for all referred disputes in a manner that
is impartial, fair, and just to all parties involved.
CoreValues

The Banking Ombudsman of Pakistan functions asaco-
hesive team that accepts collective responsibility for in-
dividual decisions. With full adherence to its core values,
the organization believes that by upholding these princi-
ples in both professional and personal life, it can make a
meaningful difference.
Accountability

The Banking Ombudsman of Pakistan receives nu-
merous complaints daily. With a practical and logical ap-
proach, it seeks fairand amicable solutionsin aninformal
and efficient manner.
Empathy

Even minor disputes can cause unnecessary discom-
fort and stress. Each case is analyzed with an open mind,
and, when necessary, the parties are listened to with pa-
tience and empathy to find a practical and fair solution.
Flexibility

The Ombudsman believes that most disputes can be
resolved amicably. It avoids rigidity that might prolong
or complicate dispute resolution and instead fosters an
environment that encourages all parties to be reasonable
and conciliatory.
Transparency

Impartiality and transparency form the foundation of
the Banking Ombudsman of Pakistan'’s functions. Its ser-
vices are free of charge. Confidentiality is maintained in
all cases, and the process is designed to be acceptable to
both parties. Decisions are consistent, transparent, and
balanced, ensuring that any rational person can under-
stand them.

Structure of Financial and
Insurance Ombudsman Offices in
Pakistan

Federal TaxOmbudsman

With therise in complaints related to corporate sectors,
particularly concerning unfair enforcement of tax laws,
and the government’s desire to promote a fair business
environment, the Federal Tax Ombudsman was estab-
lished in 2000. Over the past 11 years, this office has pro-
vided considerable facilitation to businesses. Entrepre-
neurs can now make confident investment decisionsin a
setting where justice and fairness are expected.
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Federallnsurance Ombudsman

In line with the implementation of the Insurance Or-
dinance of 2000, the Federal Insurance Ombudsman
Office was established on May 2,2006. This office was
designed to investigate and correct injustices result-
ing from mismanagement by private insurance compa-
nies. Its key role is to provide swift and free resolutions
to public complaints regarding potential mismanage-
ment by insurance firms. It handles matters related to
life and general insurance under the relevant regula-
tions.

Banking Ombudsman (Mohtasib
Banki)

More than 25 countries have established banking om-
budsman institutions or similar schemes, all of which
have played a vital role in improving banking efficiency.
These schemes have significantly impacted the banking
sector, making banks more aware of their responsibilities
and the need to respond to customers professionally and
efficiently.

With the rapid expansion of products and services, par-
ticularly in consumer credit, the number of complaints
from the public has increased accordingly.

Banking Ombudsman of Pakistan

The move toward privatization and liberalization in Paki-
stanledbankstorapidly expandtheirproducts and servic-
es in recent years, resulting in a dramatic increase in the
banked population.

However, the rising volume of complaints submitted to
the State Bank of Pakistan and the government'’s deter-
mination to provide an independent complaint resolution
mechanism that is free, impartial, and efficient led to the
appointment of the Banking Ombudsman in 2005.

The Banking Ombudsman is not a regulator of the bank-
ing industry. Pakistan’s financial system has undergone
major reforms and liberalization. Banks have success-
fully adapted to the new open environment, enhancing
service delivery and offering a wide range of innovative
products. As digital banking products increase, so have
the number of consumer complaints.

In this dynamic environment, disputes between banks
and consumers are inevitable. The Ombudsman’s role is
essentially to mediate between the two sides to find an
amicable and acceptable solution.

When resolution is not possible, the matter is analyzed
and findings with recommendations are provided to the
concerned bank to identify the best way forward. In most
cases, banks accept the recommendations and the mat-
ter is resolved. However, when a dispute remains unre-
solved, a formal hearing may be conducted under Section
82D of the Banking Companies Ordinance, 1962, followed
by an official order.

Advantages of the Ombudsman

e Proven success globally

e Free services

e Cost-effective forcomplainants and banks

e Hearings are held nearthe complainant’s residence

e Legalrepresentationis notmandatory orrestrictive

e Accessible, friendly,informal, and flexible system

e Complainants retain the right to approach a court if dis-
satisfied

Banking Ombudsman Office
Locations in Pakistan

& N

Central Secretariat: Karachi
Regional Offices: Lahore, Multan, Peshawar, Quetta,
Rawalpindi

Complaint Procedure

By law, only the Banking Ombudsman has the authority to
deal with banking complaints. Thus, the complaint pro-
cess is centralized in the Karachi secretariat.
Two ways to fileacomplaint:
1.Usingthe ComplaintForm
_ Step 1: Submit a written complaint to the bank first.
If the bank does not resolve the issue within 45 days,
the complainant can file a complaint to the Banking
Ombudsman.

— Step 2: Submit the completed
complaint form signed and ver-
ified by a commissioner, along
with a cover letter, a copy of
CNIC, and relevant documents
to:

Banking Ombudsman of Pakistan

Shaheen Complex, 5th Floor

M. R. Kiyani Road, Karachi

2.0nlineComplaintForm

Complaints can also be submitted

online through the designated form.

Types of Complaints the Ombuds-

man Can Handle

e Complaints against scheduled
banks operating in Pakistan

e Complaintsrejected bybanks, pro-
vided records have not been de-
stroyed per the bank’s document
retention policy

e Cases of banking law violations,
excessive delays, inefficiency,
poor service, or discriminatory
actions

Note: The Ombudsman does not

handle policy-related matters such
as fee schedules, loan issuance or
forgiveness, or interest rates.

What Happens After
a Complaint Is Filed?

Once procedural requirements are

confirmed, further information may

be requested. Banks may be asked
forrelevantrecordsandprocedures.
Possible outcomes:

e |f the complaint is unfounded, it is
dismissed.

e If it has merit, mediation is at-
tempted. If mediation fails, a for-
mal hearing may be held, and an
appropriate directive issued.
Timeframe: The Ombudsman

aims to resolve complaints within

two months, though complex cases
may take longer.

Frequently Asked
Questions

1. Why was the Banking Ombuds-

man established?

To ensure that public complaints
against banks are handled fairly and
efficiently by an independent body.

2. Are there institutions the Om-

budsman cannot investigate?

Yes. These include the State Bank
of Pakistan, microfinance banks,
investment companies, insurance
firms, etc.

3. Is the Banking Ombudsman in-

dependent?

Yes, itis an independent statutory
institution.

4. What types of complaints are

handled?

Violations of banking laws, dis-
crimination, inefficiency, operation-
al issues, and harassment during
loan collection.

5. What is outside the Ombuds-

man's jurisdiction?

Issuing loans, changing interest
rates, resolving non-banking con-
tractual matters, and cases already
in court.

6. Can the Ombudsman issue a

stay order?

No.

7.Whocanfileacomplaint?

Any individual or company with a
dispute against a bank.

8.lstherealimitonthe compensa-

tionrequested?

No cap, but only actual damages
are awarded.

9. Can a complaint be filed direct-

ly?

No. First, the bank must be given
achance to respond within 45 days.

10.Isthereatimelimittofileacom-

plaint?

Yes. Delayed complaints may not

be accepted.
11.1sthereafeetofileacomplaint?
No. The serviceis free.
12.1salawyerneeded?
No, butone maybe hiredif desired.
13. Can complaints be filed at any
office?
Yes, butthe Karachioffice handles
allinvestigations.
14.Cansomeone elsefilethe com-
plaint?
Onlywithalegal power of attorney.
15. Is visiting the head office re-
quired?
No. Hearings can be arranged at
the nearest regional office.
16. Howlongdoesittaketoresolve
acomplaint?
Usually within two months, but
may vary.
17. Arehearingsformal?
Usually informal, but formal ses-
sions may be held when needed.
18. Are decisions binding on
banks?
Yes. Banks have 30 daystoappeal;
otherwise, thedecisionis final.
19.Wherecanappealsbefiled?
Tothe President of Pakistan within
30days.
20. Does filing with the Ombuds-
man waive court rights?
No. Complainants retain the right
to approach the courts.
21.Howlongdobankshavetocom-
ply?
Banks mustcomply within 40 days
unlessanappealis submitted within
30days.

*source:
This content has been adapted fromthe
website available at:
https://www.bankingmohtasib.gov.
pk/
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Introduction

Today, the Ombudsman institution
isrecognizedasanindependentand
impartial mechanism for handling
citizens’ complaints against execu-
tive and administrative bodies, hold-
ing a significant place in modern
governance systems. By enhancing
accountability, increasing transpar-
ency, and promoting administrative
justice, the Ombudsman plays a
fundamental role in protecting civil
rights. In recent decades, as admin-
istrative structures have become
more complex and the need for ef-
fective oversight over government
performance has grown, the impor-
tance of this institution has become
more apparent.

This article aims to examine the
foundations, concepts, and histor-
ical evolution of the Ombudsman,
while analyzingitslegal and theoret-
ical standing and its impact on im-
proving governance and upholding
civil rights.

Definition and
History of the
Ombudsman

The word “Ombudsman” originates
from Swedish and means “repre-
sentative” or “agent.” It refers to the
protection of citizens’ rights against
administrative misconduct or injus-
tice. The first official Ombudsman
institution was established in Swe-
den in 1809 under the title “Parlia-
mentary Ombudsman.” The goal
was to oversee government per-
formance and prevent the abuse of
power.

Since then, the Ombudsman has
been accepted as a non-judicial
oversightmechanisminmany coun-
tries and is currently present in over
100 nations worldwide, particularly
across Europe, the Americas, Asia,
and Africa. It serves as an effective
tool for ensuring human rights and
enhancing governmental transpar-

ency by reviewing public complaints
and offering solutions, thus holding
public institutions accountable and
safeguarding citizens’ rights.

To expand and coordinate Om-
budsman activities internationally,
the International Ombudsman Insti-
tute (101) was established in 1978 in
Vienna, Austria. This organization,
bringing together the experiences
of over 150 active Ombudsman of-
fices worldwide, has created a plat-
form for knowledge exchange and
improving professional standards.
Today, the Ombudsman functions
as anindependent and neutral body,
playing a key role in good govern-
ance, public oversight, and protec-
tion of civil rights.

Foundations and
Principles of the
Ombudsman

The Ombudsman institution is
founded on key principles that guar-
antee its independence, impartial-
ity, and effectiveness in handling
citizens’ complaints. The most im-
portant of these principles include:

1. Independence and impartiality:
The Ombudsman must be in-
dependent from executive and
political institutions to ensure
unbiased and fair investigation
of complaints. Functional and
financial independence is es-
sential to protect the institution
from political, administrative,
or economic pressure. This
independence, ensured both
legally (through constitutional
provisions or specific laws) and
structurally, provides a basis for
implementing  administrative
justice. The Ombudsman is re-
quiredtoactwithout prejudice or
bias and must protect the rights
of all citizens equally.

2. Legal framework and jurisdic-
tion: The operations of the Om-
budsman are defined by the laws
of each country, and its supervi-
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sory and executive powers vary depending on the legal system. For

example, in Iran, the General Inspection Organization-considered

equivalent tothe Ombudsman-was established under Article 174 of
the Constitution and is responsible for reviewing complaints, offer-
ing corrective recommendations, and reporting to relevant authori-
ties. Incountries like Sweden and the United Kingdom, Ombudsman
institutions operate directly under parliamentary supervision and
play a vital role in monitoring government conduct.

3. Transparency and accountability: The Ombudsman’s procedures
must be transparent and traceable, allowing citizens to stay in-
formed about the status of their cases. Additionally, executive bod-

ies are obligated to cooperate with the Ombudsman and implement

its recommendations. This accountability fosters public trust and
enhances governance quality.

Types of Ombudsman and Their Areas of
Activity

Based on the scope of oversight and specialized fields, Ombudsmen
can be categorized into several types:

1. National Ombudsman: These operate at the national level and are
responsible for addressing citizens’ complaints against all public,
executive, and oversightinstitutions withinthe country. Their duties
include examining complaints, making reform recommendations,
and monitoring public institutions to ensure transparency, adminis-
trative justice, and protection of civil rights.

2.Regional Ombudsman: These function at the provincial or regional
level and focus on complaints within their defined geographic ar-
eas. Their main goal is to respond to local grievances and provide
solutionstoimprove service delivery and governance at theregional
level.

3. Specialized Ombudsman: These Ombudsmen work in specific
sectors such as health, education, environment, and other techni-
cal fields. Using domain-specific expertise, they investigate com-
plaintsintheirarea of focus and offerrecommendationstoenhance
services. Specialized Ombudsmen play a significant role in ensur-
ing the quality and ethical standards of services in their respective
fields.

This classification helps policymakers and researchers analyze var-

ious oversight mechanisms at different levels and assess their effec-
tiveness in protecting citizens’ rights.

Duties and Powers of the Ombudsman

The Ombudsmaninstitution, as anon-judicial oversight body, is consid-
ered one of the most important supervisory tools in administrative and
executivefields. Its duties and powers can generally be categorized and
explained under several main axes:

1. Receiving and Examining Complaints: The Ombudsman serves as
the first point of contact for receiving citizens’ complaints against
administrative and executive bodies. These complaints can be sub-

mitted in writing, by phone, or electronically.

2. Preliminary Analysis: After receiving a

complaint, the Ombudsman examines
it from a legal and administrative per-
spective to determine whethertheissue
falls within the institution’s jurisdiction
and responsibilities.

3. In-depth Investigations and Examina-

tions: Conducting Investigations: Utiliz-
ing its legal authority, the Ombudsman
is responsible for conducting thorough
and well-documented investigations
into received complaints. These inves-
tigationsinclude collecting evidence, in-
terviewing involved parties, and review-
ing related documents.

4. Performance Evaluation: The purpose

of these investigations is to identify
weaknesses and deficiencies in the per-
formance of administrative and execu-
tive bodies, detect misconduct, lack of
transparency, or unfair practices.

5.Providing Solutions and Reform Recom-

mendations:

6. Offering Proposals: Based on the inves-

tigation results, the Ombudsman offers
proposals to reform administrative pro-
cedures and improve the performance
of the examined institutions. These rec-
ommendations may include changes in
executive procedures, improvement of
laws and regulations, or administrative
restructuring.

7. Encouraging Reform: Although Om-

budsman recommendations are not
legally binding, the institution plays a
significant role as an independent and
neutral body in motivating officials to
improve conditions and enhance public
services.

8. Reporting and Information Dissem-

ination: Preparing Periodic Reports:
The Ombudsman is required to regu-
larly (typically annually or periodically)
prepare reports on the performance of
administrative and executive bodies.
These reports include comprehen-
sive analyses of complaint handling,
strengths and weaknesses, and reform
suggestions.

9. Reporting to Authorities and the Public:

Ombudsman reports are submitted to

relevant oversight bodies (such
as Parliament or a supervisory
council) and also shared with
the general public to enhance
government transparency and
accountability.

10. Maintaining Independence and
Ensuring Neutrality: Operational
Independence: A fundamental
principle of the Ombudsman’s
duties is maintaining independ-
ence from political and adminis-
trative influence. The institution
must act impartially based on
legal principles and justice.

11. Protecting Confidentiality: In
the complaint handling process,
the Ombudsman is obligated to
keep complainants’ identities
and case information confiden-
tial to protect individuals from
retaliation or harm.

12. Proposing Legislation: Legisla-
tive Reform Proposals: By identi-
fying problems and deficiencies
in administrative and executive
procedures, the Ombudsman
can propose legislative and
regulatory reforms. These pro-
posals may serve as a basis for
structural and legal changes at
the national level.

13. Enhancing Transparency and
Accountability: Through de-
tailed reports and reform recom-
mendations, the Ombudsman
assists legislative institutions
in improving legal and regulato-
ry frameworks and increasing
transparency in governmental
operations.

In summary, the Ombudsman’s
responsibilities go beyond merely
receiving and reviewing complaints;
they include thoroughly examining
government institutions’ perfor-
mance, issuing reform recommen-
dations to improve administrative
systems, and participating in the
legislative process to ensure citi-
zens’ rights and increase govern-

mental transparency. Although Om-
budsman powers are not binding,
the influence of its reports and rec-
ommendations plays a significant
roleindeveloping and consolidating
democratic principles and estab-
lishing an efficient and accountable
oversight system.

The Importance of
the Ombudsman in
Governance and Civil
Rights
The Ombudsman, asanindependent
and impartial oversight body, plays
a fundamental role in advancing
civil rights and improving the quali-
ty of governance in public systems.
By providing a mechanism for swift
and transparent accountability, it in-
creases publictrustinadministrative
and executive institutions and acts
as a bridge between citizens and au-
thorities, facilitating conflict resolu-
tion and systemic reform.
Moreover, by receiving and investi-
gating public complaints regarding
administrative misconduct, the Om-
budsman can identify deficiencies
and corruption, compile compre-
hensive performance reports, and
submit reform recommendations
to relevant authorities. Although
these recommendations are not le-
gally binding, they serve as effective
tools for improving administrative
processes, refining legislation, and
reducing corruption. Ultimately,
this fosters a democratic participa-
tory environment and raises public
awareness of legal rights.
Comparative studies show that
drawing on the experiences of de-
veloped countries in non-judicial
oversight can significantly enhance
the performance of the Ombuds-
man in developing nations. In other
words, an effective Ombudsman not
only leads to better regulation and
improved public service delivery

The Ombudsman,
asan
independent
andimpartial
oversight

body, playsa
fundamental
rolein advancing
civilrightsand
improving

the quality of
governancein
public systems.
By providing
amechanism
for swiftand
transparent
accountability,
itincreases
publictrustin
administrative
and executive
institutions and
actsasabridge
between citizens
and authorities,
facilitating
conflict resolution
and systemic
reform.
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but also enables citizens to actively
monitor government performance
through the submission of com-
plaints, thereby supporting civil so-
ciety development and the realiza-
tion of human rights.

In summary, by performing over-
sight duties and offering corrective
strategies, the Ombudsman serves
as a key mechanism in strengthen-
ingtherule of law, increasing admin-
istrative transparency, and improv-
ing civil rights-an essential factor
for the advancement of democratic
systems.

The Role of the
Ombudsman

in Improving
Governance Systems

An independent and impartial over-
sight body such as the Ombudsman
is recognized as one of the core
pillars of modern governance. It
contributes to enhancing the per-
formance of public institutions and
ensuring the rule of law in several

ways:
e Enhancing Transparency and Ac-
countability

By receiving complaints from
citizens and monitoring the perfor-
mance of administrative and exec-
utive agencies, the Ombudsman
prepares comprehensive periodicre-
ports. These reports highlight weak-
nesses, deficiencies, and instances
of corruption and are submitted to
competent authorities. This pro-
motes transparency in government
operations and enforces greater ac-
countability from officials, thereby
building public trust in governance
systems.

e Protectionof CivilRights

One of the key duties of the Om-
budsman is to protect individuals
from administrative violations and
abuse of authority. Through inves-
tigating complaints and offering
reform recommendations, the
Ombudsman ensures that public

sector activities comply with legal

frameworks and justice principles,

thereby safeguarding fundamental

freedoms and civil rights.

e Encouraging StructuralReforms
Complaints often arise from sys-

By receiving
complaints from
citizensand
monitoring the
performance of
administrative and
executive agencies,
the Ombudsman
prepares
comprehensive
periodic reports.
Thesereports
highlight
weaknesses,
deficiencies,
andinstances of
corruptionand
are submitted

to competent
authorities.

temic flaws and operational ineffi-
ciencies. By conducting thorough
investigations and making policy
suggestions,the Ombudsman helps
identify and resolve these issues.
This can result in improved laws,
revised administrative procedures,
and restructured management sys-
tems, making governance more ef-

fective.

e Promoting Public Participation
and Civil Society Development
As a communication channel be-

tween citizens and government,

the Ombudsman allows individuals
to directly voice their concerns and
criticisms. This active engagement
fostersaculture of oversightand ac-
countability, strengthens civil socie-
ty, and supports the development of

a healthy democratic system.

e Reducing Corruptionand Abuse of
Power
Throughitsindependentoversight

function, the Ombudsman has been
effective in reducing administrative
corruption and misconduct. By ex-
posing irregularities and offering
corrective guidance, it exerts pres-
sure on officials to enhance their
performance and adopt preventive
measures, thereby maintaining the
rule of law.

e Improving the Quality of Public
Services
The reform proposals developed

by the Ombudsman-based on thor-

ough investigations-pave the way

for better public services. With im-

proved procedures and increased

institutional efficiency, the services
delivered to citizens improve, and
existing problems are mitigated.

Applications of
the Ombudsman
in Various Legal
and Administrative
Systems

The Ombudsman, as a non-judicial
oversight mechanism, is widely
used in many legal and administra-
tive systems worldwide to promote
transparency, accountability, and
the protection of civil rights. Its ap-
plications span several important
areas:

1. Investigation of Administrative

Misconduct
The Ombudsman acts as a link

OMBUDSMAN

between citizens and public authorities by addressing
complaints related to government performance. Its main
function is to investigate administrative failures, abuses
of power, and corruption. Through field investigations
and documentation, it identifies violations and provides
detailed reports to oversight bodies, paving the way for
procedural and administrative reforms.

2. Improving Transparency and Accountability in Gov-

ernment

One of the Ombudsman’s primary goals is to establish
a framework for government accountability. By publish-
ing regular reports and reform recommendations, the
Ombudsman ensures that public sector performance is
trackable and measurable. This increases openness in
public administration and compels officials to provide
justifications for their decisions and actions.

3.Protectionof HumanandCivilRights

TheOmbudsmanservesasalegaladvocateforcitizens,
overseeing administrative and executive practices. When
individual rights are violated or legal boundaries are over-
stepped by public agencies, the Ombudsman intervenes
with investigations and proposals for redress. This func-
tion is particularly valuable in contexts where access to
judicial remedies is expensive or time-consuming.

4. Encouraging Structural Reform and Governmental

Efficiency
Ombudsman complaints and reports often reflect sys-

temic issues in public administration. Through detailed
analysis, the institution recommends legal reforms,
procedural changes, and structural improvements. The
ability to learn from international experiences-via or-
ganizations such as the International Ombudsman Insti-
tute-enables developing countries to improve the effec-
tiveness of their governance systems.

5.ApplicationinSpecializedand RegionalFields

In addition to general government oversight, Ombuds-
man models are also applied in specialized sectors (e.g.,
health, education, environment) and at regional or local
levels. In these contexts, complaints relevant to specific
topics and geographical areas are reviewed, and custom-
ized solutions are provided. This segmentation allows for
more targeted investigations and better responsiveness
to local needs.

6. International Cooperation and Standardization of

Practices

International Ombudsman associations such as the In-
ternational Ombudsman Institute (I0I) play an essential
role in knowledge-sharing, standardizing procedures,
and enhancing institutional performance worldwide.
These collaborations facilitate benchmarking, identify
best practices, and implement effective oversight solu-
tions globally. Such exchanges enable countries to learn
from each other and improve their governance systems.
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Conclusion

In an era of rapid change and administrative com-
plexity, the Ombudsman has emerged as one of the
mostimportantnon-judicial oversighttools, playing
a crucial role in protecting citizens’ rights, improv-
ing transparency, and enhancing government per-
formance. By providing a platform for filing com-
plaints, investigating administrative violations, and
offering reform recommendations, the Ombuds-
man supports good governance and encourages
civic engagement.

Comparative studies demonstrate that strength-
ening the independence of the Ombudsman and
aligning its work with other oversight bodies can
lead to broad administrative reforms and reduce
corruption. In environments where misconduct ex-
ists, the Ombudsman can investigate and expose
illegal practices and contribute totheirrectification.

Overall, the Ombudsman, as a bridge between
the government and society, facilitates better law

enforcement, improved public service delivery, and
the consolidation of democratic principles, thereby
fostering the sustainable development of civil so-
ciety.
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Abstract

The third millennium marks the age of the flourish-
ing of civilizations. Itis atime when states no longer
hold absolute power, and the right of citizens to
monitor governments has significantly reduced the
authoritariantendencies of rulers, compelling them
to be more cautious in their actions, which often
bear numerous consequences. Historically, kings
andrulers, wielding despotism and absolute power,
perpetrated financial corruption without being held

accountable by any person or institution. However,
the passage of time and the establishment of inter-
national organizations-along with the ratification of
various global, regional, and national legal instru-
ments-have created mechanisms for states to reg-
ulate various affairs within the framework of the rule
of law.

The Ombudsman, though a relatively new institu-
tion, is among such regulatory and oversight mech-
anisms that have gained special attention from
criminal policy makers in Iran and are currently be-
ing utilized. Nonetheless, presenting a suitable and
effective oversight model remains an essential is-
sue to be addressed in the Iranian context.

Introduction

Since the adoption of international legal instru-
ments-especially the Universal Declaration of Hu-
man Rights in 1948 and the two International Cov-
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enants on Civil and Political Rights, and on Economic,
Social and Cultural Rights in December 1966-the level of
governmental autocracy has substantially declined. In
the light of effective criminal policies, the model of crimi-
nal justice has shifted from authoritarian and totalitarian
systems toward liberal and freedom-based governance
models.

Today,governments-duetothe emergence of newtypes
of crime-have shifted from absolute unilateralism to co-
operation at national, regional, and international levels.
As terrorism became a global phenomenon, states in-
creasingly sought transparency to counter ideologically
motivated terrorist actions. This pursuit led to the adop-
tion of specialized international instruments such as the
UN Convention against Corruption (known as the Merida
Convention) and the UN Convention against Transnation-
al Organized Crime (known as the Palermo Convention),
both widely ratified across the world.

In addition to international anti-corruption efforts,

domestic institutions-drawing from comparative legal
studies-have also focused on combating corruption and
overseeing state entities. One such development is the
establishment of the Ombudsman institution. The term
“Ombudsman” is of Swedish origin and refers to a public
institution founded in the aftermath of the political col-
lapse of Sweden’s governing system in 1809.

To ensure stability, oversight over the powers of govern-
ance, and control over state institutions, a structure was
formed headed by a high-ranking official affiliated with
the advisory council. This senior official was tasked with
receiving citizens’ complaints about the performance of
various governmental bodies and public officials and in-
vestigating such complaints. According to comparative
legal findings, the term “Ombudsman” was officially used
for the first time in Sweden’s 1809 Constitution. In Swed-
ish, the word translates as “spokesperson” or “represent-
ative.”

In essence, the Ombudsman denotes a non-judicial
mechanism for legally and administratively monitoring
the performance of executive agencies while simultane-

ously protecting individual rights and freedoms. It serves
as a safeguard for the lawful implementation of regula-
tionsand adefenderof citizens'rightsagainstadministra-
tive misconduct.

Iranian law, too, has not remained detached from this
trajectory. In alignment with the emerging global legal
order, the Iranian legal system has sought to adapt itself
accordingly. The Constitution of the Islamic Republic of
Iran, as a supra-legal charter, along with ordinary laws, re-
flects policy-making in this field, aiming to enhance civil
rights and present an ideal model for governance. Hence,
itis necessary to first examine the legal status of the Om-
budsman institution in Iranian law (Section A) and then
propose a suitable oversight model (Section B).

A. The Status of the Ombudsman
in Iran’s Legal System

The Constitution of the Islamic Republic of Iran, as the na-
tional covenant and the primary legal document for align-
ing other laws, explicitly refers to the establishment of the
Ombudsman-like institution in Article 174, which states:

“Pursuant to the judiciary’s right of supervision over
the proper implementation of affairs and enforcement
of laws in administrative bodies, an organization named
the ‘General Inspection Organization’shall be established
under the supervision of the Head of the Judiciary. The
scope of powers and responsibilities of this organization
shall be determined by law.”

Before the Constitution’s express reference to the Gen-
eral Inspection Organization, Article 156, Clause 3, had
already emphasized the judiciary’s duty to oversee the
proper execution of laws. Based on this, the judiciary has
anatural and inherent responsibility to fulfill its oversight
role, whichis formally assigned to the General Inspection
Organization as a specialized and exclusive body.

It is worth noting that the Islamic Consultative Assem-
bly (Parliament)also enjoysthe authority-under Article 76
ofthe Constitution-toinvestigate all affairs of the country.
However, the allocation of a distinct constitutional arti-
cle exclusively for the oversight function of the General
Inspection Organization,alongwithits specificlegislative
framework and a dedicated executive bylaw, makes this
institution a clear example of the Ombudsman model in
Iran.

The general scope of Article 174 is considered to have
precedence over other constitutional articles, and its
wording suggests its unique significance in the oversight
structure.

Alongside the Constitution and the General Inspection
Organization Act of 2014 (1393 SH) and its bylaw, the Ira-
nian legal system has also expanded its anti-corruption
framework through comparative legal reforms-such as

the enactment of the Whistleblower
Protection Act (ratified on Decem-
ber 5,2023 / 14 Azar 1402 SH). Ar-
ticle 1, Paragraph 3 of this law iden-
tifies the following bodies as official
corruption-reporting recipients:

“Prosecutor’s offices, the Judi-
ciary’s Protection and Intelligence
Center, the General Inspection Or-
ganization, the Ministry of Intelli-
gence, the IRGC Intelligence Organ-
ization, and the Law Enforcement
Command of the Islamic Republic of
Iran, within the scope of their legal
authority.”

Itis important to note that, among
these, aside from the Prosecutor’s
Office and the General Inspec-
tion Organization, the rest may be
considered judicial enforcement
agents. The evidentiary value of re-
ports from such agents is evaluated
similarly to that of expert testimo-
ny, which is recognized as credible
within the criminal justice system.

In contrast, prosecutors-as public
accusers-and the General Inspec-
tion Organization-as an institution
inherently tasked with safeguarding
public rights and combatting cor-
ruption-possess the legal authority
to directly intervene in the criminal
process.

B. A Desirable
Ombudsman-Based
Oversight Model

An examination of the Constitution
and domesticlaws of thelslamic Re-
public of Iran reveals the existence
of multiple supervisory, security,
and reporting bodies in matters re-
lated to corruption. According to Ar-
ticle 29 of the 2014 Code of Criminal
Procedure, most of the institutions
listed in Paragraph 3 of Article 1 of
the Whistleblower Protection Act
are classified as judicial officers.
However, the General Inspection
Organization (GIO) remains the only
specialized authority legally em-
powered to inspect and oversee all

aspects of administrative govern-
ance.

The multiplicity of oversight bod-
ies and their overlapping responsi-
bilities have always raised concerns
regarding mutual distrust between
institutionsorthepursuitof powerby
each based on their own mandates.
This gives rise to a major question:
when inspection and oversight be-
come necessary in response to cor-
ruption within an executive agency,
which authority hastherighttointer-
vene, and whose assessment holds
greater legal weight? This legal am-
biguity, stemming from conflicting
and scattered regulations, poses
persistent challenges to the crimi-
nal justice system.

To illustrate, if multiple oversight
bodies, including those listed in
Paragraph 3 of Article 1, simulta-
neously intervene in Ministry “X”
and submit separate reports to the
judicial authorities, how should
the assessing judge evaluate their
legitimacy? Which report is to be
given precedence, and which may
be disregarded? More importantly,
if a specialized entity such as the
GIO also submits a report, should
the judicial authority prioritize it
over the others? Do these overlap-
ping efforts not burden the justice
system with inefficiencies and ad-
ditional costs?

Therefore, the most crucial cri-
terion for establishing a unified
model within the ombudsman
framework in Iran is the designa-
tion of a single specialized body for
inspections and oversight. Other
institutions involved in criminal pol-
icy processes should operateunder
the supervision and within the stra-
tegic framework of that body. Just
as criminal law systems require
legal unity and coherence, so too
should the oversight and account-
ability mechanisms targeting gov-
ernmental entities be governed by a
single law and a unified structure to
avoid redundancies and inefficien-

cies. Hence, the most effective and
optimal model for an ombudsman
system in Iran must be based on a
unified oversight approach, with all
other institutions acting under the
direction and management of that
core entity.

Conclusion

Supervision over governmental in-
stitutions and officials necessitates
a specific and well-defined mecha-
nism. Given the inherent authority
and expansive powers of state offi-
cials, there has always been arisk of
power abuse. International institu-
tions and comparative legal studies
have emphasized the importance
of limiting such powers and holding
public officials accountable to pre-
vent misuse and ensure proper gov-
ernance.

In Iran, there is currently no sin-
gular, cohesive approach to com-
bating corruption. The presence of
conflicting and inconsistent legal
frameworks further complicates the
issue. If we base our analysis solely
onthe specialized domain of corrup-
tion reporting, the institutions list-
ed in Paragraph 3 of Article 1 of the
Whistleblower Protection Act have
jurisdictional authority to receive
reports, while other entities, such as
intelligence departments of various
ministries, may act in a supportive
role.

Moreover, under the Whistleblow-
er Protection Act, the designated
institutions are only authorized to
receive corruption-related reports
and nottointervenedirectly. Howev-
er,the General Inspection Organiza-
tion, as a constitutional institution,
holds both the authority to receive
reports and the legal power to inter-
vene and conduct inspections. Its
role is constitutionally recognized
and further reinforced by the Law on
the Formation ofthe General Inspec-
tion Organization.

Accordingly, the most suitable
and effective ombudsman model
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for combating corruption is one in which all relevant bodies operate
under the supervision and coordination of the General Inspection Or-
ganization. These bodies should collaborate with the GIO by submit-
ting their reports and data, except in cases of flagrante delicto (ob-
vious crime in progress), as specified in the 2014 Code of Criminal
Procedure,in which case only the judicial officers listed in Article 29 of
that law may intervene directly. For non-obvious corruption offenses,
other entities should refrain from intervention.

Thus,adoptinga single-authoritymodelinthe fightagainstcorruption
is a desirable approach. Not only does it prevent overlapping respon-
sibilities and conflicting interventions among institutions, but it also
designates a clear and accountable authority-ensuring transparency,
efficiency, and consistency in the oversight process.
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Abstract

This study explores “The Role of the Ombudsman in
Strengthening Good Governance and National Integrity
System.” The aim of the research is to explain the con-
cepts of good governance and national integrity based on
the indicators and standards set by the World Bank, and
to outline the role of the ombudsman in achieving them.
Good governanceis one of the theoretical frameworks re-
lated to sustainable development. Unlike earlier theories
thatlinked developmenttothe extent of state intervention
in public affairs, this theory emphasizes the quality of gov-
ernment intervention.

One institution that can play a significant role in this
regard is the ombudsman. As a legal oversight body op-
erating through a non-judicial approach to monitor the
performance of administrative institutions, the ombuds-
man contributes significantly to the rule of law, curbing
corruption, promoting accountability, and regulatory re-
finement. If the legal powers of this institution are proper-
ly defined and it performs effectively, it can pave the way
for the realization of good governance.

After examining the concepts of good governance, na-
tional integrity, and the ombudsman, this study assesses

therole of the ombudsman in achieving these objectives.
The findings emphasize that the ombudsman, as a mod-
ern oversight institution, plays a key role in the realization
of good governance in society. Good governance seeks
to empower the state and improve the quality of its en-
gagement in economic matters, aiming to meet public
expectations and safeguard public interests. By purifying
administrative processes and aligning them with legal
frameworks, the ombudsman lays the groundwork for a
capable and development-oriented state.

1. Introduction

Good governance is not merely an internal organizational
matter, but a complex, outward-facing activity that plays
a crucial role in the socio-political landscape. It involves
managing complex networks comprising diverse stake-
holders at national, provincial, and local levels-including
social and political groups, pressure groups and stake-
holders, social institutions, and private sector organiza-
tions. Good governance strengthens civil society institu-
tions by empowering the state and enhancing the quality
ofitsinterventionsin public affairs. In essence, good gov-
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Capacityisa
prerequisite for
integrity and for
the ombudsman’s
rolein promoting
integrity across
the system. Thus,
ombudsman
institutions must
possess certain
capacities
structural,
human, and
financial.
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ernance encompasses a set of per-
spectives, mechanisms, policies,
and processes that contribute to the
realization of democracy and hu-
man rights. As such, it can be seen
as an effective tool for achieving the
ideals of democracy, human rights,
andtherule of law (Mattei, P.,2017).
The World Bank, one of the most
financially powerful institutions
globally, defines six core indicators
and standards forgood governance.
Amongthem, accountabilityandthe
right to express opinions are high-
lighted as crucial factors. Achieving
good governance relies heavily on
the standardization of performance
among governance actors-particu-
larly public institutions-so that the
government’s actions can be de-
scribed as effective, accountable,
lawful, and free of administrative
corruption, ultimately leading to po-
litical stability (Ifejika, S. I., 2023).
One of the institutions capable of
significantly contributing to such
standardization is the ombudsman.
As a complement to the judiciary,
the ombudsman is tasked with over-
seeing public institutions. By con-
tinuously and impartially identifying
misconduct and utilizing its legal
powers to correct it, the ombuds-
man plays a vital role in upholding
administrative integrity (Schille-
mans, T. & Busuioc, M., 2014).

2. Conditions

for Ombudsman
Effectiveness in
Promoting Good
Governance

Through its oversight of govern-

ment performance, the ombuds-
man facilitates the realization of the

rule of law, refinement of excessive
regulations, and enhancement of
governmental accountability-there-
by indirectly contributing to politi-
cal stability and the effectiveness
of government actions. However,
this level of influence is only achiev-
able if the oversight institution in
question possesses the necessary
attributes. These can be broadly
classified into two categories: inde-
pendence and adequate powers.

A. Independence of
the Ombudsman as a
Prerequisite for Effective
Oversight

As a supervisory institution, the
ombudsman-like all oversight bod-
ies-requires sufficient independ-
encetofunction effectively. Itis gen-
erally agreed that the ombudsman
needs independence in four essen-
tial dimensions.
First Dimension: Institutional Inde-
pendence

This refers to the independence of
the ombudsman from the moment
ofitsestablishment. Giventhatover-
sight is conducted by an independ-
ent authority, itis necessary that the
founding document of the ombuds-
man be approved by the legislature
(whether a constituent or ordinary
parliament). This means that the
ombudsman must be established
and supported throughalegalactso
that it is not affected by changes in
ruling political parties and does not
need to align itself with any political
group for survival. Accordingly, the
ombudsman can be founded either
through the constitution or by ordi-
nary legislative acts.
Second Dimension: Organizational
Independence

One of the key issues concerning the om-
budsman is the process for appointment
and removal of its members. These powers
must be structured in a way that does not
compromise the neutrality of the institution
or harmits objectives. Therefore, members
should not be appointed by entities under
the ombudsman’s scrutiny, as this would
create a powerimbalance in favor of the ap-
pointing organization (Remac, M. & Lang-
broek, 2015). Another important factor is
the duration of service. Longer terms are
preferable as they offer protection from
political shifts. Ideally, the ombudsman
should have the authority to appoint, dis-
miss, and promote its staff and possess
strong financial capabilities to attract and
retain qualified personnel.
Third Dimension: Financial Independence

No organization can claim full independ-
ence without financial autonomy. Thus,
the ombudsman must have budgetary in-
dependence that shields it from improper
externalinfluence. Various countriesimple-
ment different models to ensure this finan-
cialindependence. One common approach
is to allocate the budget directly and inde-
pendently through the president or parlia-
ment (Chisesa, E., 2015).
FourthDimension: Immunity

To perform its duties of handling com-
plaints and representation effectively,
the ombudsman and its staff must enjoy
peace of mind and security. Legal immuni-
ty for ombudsman members helps ensure
this. Many national constitutions include
provisions that guarantee such immunity,
especially in relation to freedom of speech
and expression during official duties. This
immunity serves to protect the representa-
tive’s functions and ensure their effective-
ness (Creswell, J. W. & Zhang, W., 2019).

B. Sufficient Powers for Effective
Oversight

Once a complaint is referred, the ombuds-

man conducts an investigation using specific procedures that are gen-
erally informal and separate from judicial proceedings. The extent of
the ombudsman'’sinterventionis defined by its legal powers, which typ-
ically include:

Accesstodocuments andrecords

Summoning government officials for explanations

Direct visits for inspecting the subject of complaints (Romzek, B. S.,

2020)

Effective oversight requires that the ombudsman be granted suffi-

cient authority in each of these areas.

3. The Ombudsman and Indexes of
National Integrity System and Good
Governance

The ombudsman is a governmental institution, typically established by
the legislature to oversee the administrative conduct of the executive
branch. It receives and reviews public complaints regarding govern-
ment administration in an impartial manner. The general objective of
the ombudsman can be described as “improving public administration
and strengthening government accountability to the people.”

The Supreme Courtof Canadahas statedregardingthe ombudsman’s
powers:

“The powers granted to the ombudsman authorize them to address
administrative issues that courts, parliament, and the executive cannot
effectively resolve” (Friedmann, 2016).

The ombudsman institution has flourished mostly in democratic
countries. Insuch systems, alongside the oversight mechanisms of par-
liament, courts, and otherpublic sector bodies, the ombudsman acts as
acheck on executive and administrative power. Apart from its comple-
mentary role to courts and administrative tribunals, the ombudsman
provides other benefits such as informal, swift, and accessible dispute
resolution. Accessibility is further enhanced by the fact that the om-
budsman services are free of charge.

Asamechanismthat promotestransparencyingovernance and dem-
ocratic accountability, the ombudsman plays a key role in establishing
good governance in a country (Kettani, D., & Moulin, B.,2018).

1.3 Capacity Dimension
Capacity is a prerequisite for integrity and for the ombudsman'’s role in
promoting integrity across the system. Thus, ombudsman institutions
must possess certain capacities structural, human, and financial, meas-
ured by two key indicators:
A.Resourcelndex

This assesses whether ombudsman institutions have adequate hu-
man resources, trained professionals, financial support, and other re-
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sourcestooperate effectivelyand upholdintegrity. Adequateresources
are critical forthe ombudsman to function free from corruption and eth-
ical violations. The quality of the ombudsman’s work depends heavily
onthe availability of resources. Sufficient budgetingis essential for ful-
filling duties. Competitive salaries help attract skilled individuals and
reduce the motivation for misconduct.
B.Independencelndex

This evaluates whether the ombudsman operates independently
from external actors in its activities and decision-making. Maintaining
a clear boundary from external interference is crucial for independent
performance and institutional integrity. Those working within any in-
tegrity pillar, such as the ombudsman, should serve public or organiza-
tional interests-not personal or political interests. If external interests
penetrate the ombudsman, it risks compromising its autonomy and ef-
fectiveness (Ejere, E. S. I.,2013).

2.3 Governance Dimension

Each pillar, including the ombudsman, must be governed by rules and
measures to prevent and deter corruption. Governance is assessed by
the following indicators:

A.TransparencyIndex

This measures whether the ombudsman has adequate policies and
procedures for public access to information. If the ombudsman oper-
ates transparently, it becomes easier for stakeholders to monitor its
fairness and impartiality. For example, procedures around the publica-
tion of appointments and declarations allow scrutiny of how funds are
used and ensure no undue influence on its operations.

The degree to which the ombudsman is legally required to disclose
information serves as a strong indication of its integrity. This indicator
isscoredbasedontheexistence of formallegal conditions and the prac-
tical availability of access to relevant information by the public.

B. Accountability Index

This indicator evaluates the level of accountability of ombudsman in-
stitutionsinrelationtotheiractions,aswellashowaccountabletheyare
tothe publicand other pillars. Itis acritical element of integrity because
itrequires those working withinthe ombudsman’s office to be responsi-
ble fortheir conduct, especially in cases involving breaches of integrity.
This indicatoris assessed based on the existence of suitable legal con-
ditions and regulations that guarantee accountability and reporting by
the ombudsman and its staff.

C.Integrity Index

This indicator examines the appropriateness of conditions and reg-
ulations regarding honesty and integrity, and how effectively they are
implemented. General indicators of integrity include accesstoresourc-
es, independence, transparency, and accountability. These factors in-
directly ensure the preservation and promotion of integrity within the
ombudsman institution. A fifth component of the integrity indicator
relates to the existence of explicit regulations and frameworks specifi-
cally designed to safeguard honesty and ethical conduct (Remac, M. &
Langbroek, P. M., 2015).

3.3. Role Dimension
This dimension measures the ombudsman’s commitment to fulfilling

its responsibilities, particularly in strength-
ening the overall integrity and health of
national institutions. The relevant indica-
tors are specific to each integrity pillar and
depend on the unique functions that each
pillarperformsinpromoting systemicinteg-
rity. For ombudsman institutions, the indi-
catorsinclude the number of investigations
conducted, the simplicity of complaint-han-
dling procedures, the number of cases re-
viewed, public perception of the ombuds-
man’s work, and so on.

How Do Ombudsman InstitutionsDecideon
CorruptionCases?

Ombudsman institutions receive numer-
ous complaints but are not able to address
them all. Various laws restrict their juris-
diction. The following criteria may guide
whether a complaint related to corruption
should be accepted or dismissed:

e |s the complaint within the legal authority
of the ombudsman?

e Does the complainant have a personal in-
terest in the matter?

e Istheissuestillinthe pre-trial phase?

To effectively perform their oversight role
and improve public administration, om-
budsman institutions must build a relation-
ship of trust with the entities they monitor
(Pope, 2018, p. 88). This helps them carry
out their functions without fear or bias. In
some countries, the ombudsman, with ac-
cess to government records, is considered
better equipped to combat corruption than
traditional law enforcement agencies.
Key actions by ombudsmen in addressing
corruption cases include:

1. Financial Oversight: In countries like
Taiwan and Papua New Guinea, the om-
budsman has a special role in reviewing
and overseeing financial disclosures
made by public officials. Their inde-
pendence and public trust make them
effective in this regard.

2. Access to Information: The ability to
access government information is cru-
cial for effective anti-corruption efforts.
Although not all ombudsmen have full
access, there is a growing trend toward
expanding theirrights. Additionally, om-
budsmen can provide lawmakers with
valuable insights into legal loopholes
and systemic failures.

3. Feedback on Government Ser-
vices: Ombudsmen can improve
the quality of public services
by offering feedback on how
services are delivered. Public
complaints serve as an impor-
tant source of information about
government performance, help-
ing enhance public service de-
livery based on principles of cit-
izen-centric governance (Ejere,
E.S. 1, 2016).

3. The Ombudsman
Appointment
Process

Among all components of checks
and balances, the appointment
process of the ombudsman is cru-
cial for public trust. If an institution
is staffed by improperly selected
individuals, its chances of success
diminish significantly.

In some countries, the parliament
directly appoints the head of the
ombudsman; in others, the appoint-
ment is made by the head of state in
consultation with opposition lead-
ers (Tl, 2011, pp. 83-90). In some
cases, the executive branchis solely
responsible for the appointment.
Regardless of the mechanism, the
ombudsman must be seen as an in-
dependent, just, and competent in-
stitution that serves the people-not
as a bureaucratic tool for political
purposes.

Tenure: The individual appointed
as ombudsman should have a fixed
and protected term to safeguard
theirindependence. During this peri-
od,theyshouldnotholdanyotherjob
to avoid conflicts of interest or bias
in their oversight duties (Stiglitz, J.
E., 2003).

Dismissal: If the ombudsman’s
termisshortorinsecure,itmaylead
to decisions that harm public inter-
est. Ideally,the ombudsman should
enjoy the same protections as
senior judges, with dismissal only
possible through clear legal proce-

dures. Successful models indicate
that dismissal has typically oc-
curred only due to physical or men-
talincapacity. An ombudsman who
has completed their term should be
legally protected to complete their
tasks.

Resources: A common criticism
is the insufficient budget allocated
to ombudsmen. Without adequate
resources, the institution must rely
solely on the dedication of its mem-
bers. In national integrity systems,

Capacityisa
prerequisite for
integrity and for
the ombudsman’s
rolein promoting
integrity across
the system. Thus,
ombudsman
institutions must
possess certain
capacities
structural, human,
and financial.

sufficientfundingmustbe allocated
to ombudsman offices. Any defi-
ciency in equipping them may lead
to significant costs from undetect-
ed corruptionand mismanagement.
The ombudsman must manage its
own independent budget. The ex-
pertise of staff is also vital; investi-
gation skills and relevant training
are essential for success (Harlow,
C., 2012).
Accessibility: One of the strengths
of ombudsmen is direct accessi-

bility by citizens. The complaints
process should be simple, with min-
imal bureaucracy. Ombudsman in-
stitutions should not passively wait
for complaints but actively reach
out to communities, including rural
and underserved areas. This may
increase complaints but also im-
proves accountability.

In large countries, decentraliza-
tion of ombudsman administration
is necessary. Public campaigns,
websites, newspapers, and radio
programs are among the methods
used to enhance accessibility. Om-
budsmen must also earn the trust
of civil servants, who are both com-
plainants and key sources of infor-
mation. Public education is another
essential part of the ombudsman'’s
mission, as many people are una-
ware of their rights.

Effectiveness: Gainingpublictrust
is one of the ombudsman’s most
critical missions. Effectiveness de-
pends on sufficient resources, polit-
ical support, public awareness, and
institutional transparency. Success
alsorequires cooperation with exec-
utive officials and senior managers
who play a key role in implementing
ombudsman recommendations
(Harlow, C., 2012).

Conclusion

In recent years, various concepts
have emerged regarding national
integrity systems and good gov-
ernance. The overarching goal of
Transparency International’s na-
tional integrity model is to promote
integrity in governance. This model
is built on foundations such as pub-
lic awareness and societal values.
Strong awareness and values help
strengthen the pillars upon which
the system stands.

The national integrity approach
operates through a range of institu-
tions and essential sectors, known
as pillars. These include an active
parliament, independent ombuds-
man institutions, oversight bodies,

ExPERIENCES OoF NATIONS

i
w



ExPERIENCES OF NATIONS

~
!

a functioning judiciary, and more.
These systems are most effective
when the risks to integrity are min-
imized-when officials act honestly
and avoid corruption.

Actors within a national integrity
system operate on two levels. The
first level includes traditional bu-
reaucratic or political-administra-
tive actors like the legislative and
executive branches. The second
level involves oversight actors such
as the judiciary, media, civil soci-
ety, ombudsman institutions, and
watchdog organizations that func-
tion in a horizontal accountability
network.

The ultimate goal of a national in-
tegrity system is to make corruption
a “high-risk, low-reward” activity.
Such systems are designed to pre-
vent corruption before it occurs,
ratherthanrelying solely on punitive
measures after the fact.

The main responsibility of the
ombudsman is to ensure that gov-
ernment conduct complies with
applicable laws. This role supports
the rule of law in administrative be-
havior. One area of focus is the re-
view of governmental regulations
such as directives and circulars. If
any of these contradict statutory or
constitutional law, the ombudsman
can request their annulment. This
contributes to streamlining exces-
sive regulations.

In any case, the ombudsman’s
oversight-whether of enacted poli-
cies or administrative conduct-en-
hances institutional accounta-
bility. Since ombudsmen often
respond to public complaints, their
role also ensures that government
institutions are answerable to the
people.

Hence, the ombudsman can
play a critical role in realizing the
principles of good governance.
However, the following two points
should be kept in mind:First The
ombudsman’s mandate typically
covers only public sector institu-

tions, and not all state entities fall
underits scope.andthe second The
ombudsman’s influence in achiev-
ing good governance depends on
meeting two essential conditions:
institutional independence and ad-
equate legal powers.
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+ The Ombudsman Association of the Member
States of the Organization of Islamic Cooperation
was formed as a collective cooperation institution
among the ombudsman offices of the member
countries of the Organization of Islamic Coopera-
tion. The initial groundwork for the establishment
of this association goes back to the resolutions of
the Organization of Islamic Cooperation. In the thir-
ty-ninth session of the Council of Foreign Ministers
of the OIC member states (2012 in Djibouti), a res-
olution was adopted emphasizing the necessity of
networking among ombudsman offices in Islamic
countries. Based on this resolution, the creation of
a cooperative mechanism for the exchange of ex-
periences and the improvement of handling public
complaints in Islamic countries was determined as
a fundamental goal. Following this decision, at the
Networking Conference of the Ombudsmen of the
Member States of the Organization of Islamic Co-
operation held in April 2014 hosted by Islamabad,

Pakistan, the representatives of Islamic countries,
while emphasizing the importance of promoting
the concept of oversight and accountability based
on Islamic values, unanimously agreed to form an
association titled the Ombudsman Association of
Islamic Countries. It was also decided that the sec-
retariat of this association would be based in Islam-
abad to undertake coordination affairs.

After this initial agreement, practical steps were
taken to draft the structure and constitution of the
association. The presidency of the steering com-
mittee for drafting the constitution was assigned to
the Ombudsman of Pakistan, and the first meeting
of this committee was held in April 2015 in Islam-
abad. In these meetings, the initial goals of the as-
sociation and its organizational structure were de-
termined. The mostimportant goals emphasized in
the proposed constitution included: strengthening
mutual cooperation among ombudsman institu-
tions of Islamic countries, sharing knowledge and
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best practices in handling public complaints and oversight of govern-
ment agencies’ performance, capacity building and training to improve
the efficiency of ombudsman offices in the Islamic world, and also sup-
porting the rights of citizens in member countries through synergy of
resources and experiences. Theseinitial goals were based on the belief
that the ombudsman, as a non-judicial guarantor of administrative jus-
tice, can play a key role in improving good governance and government
accountability. For this reason, Islamic countries tried to, on one hand,
revive and represent their historical experiences in oversight such as
the Islamic tradition of hisbah, and on the other hand, move in line with
modern global standards in the field of civil rights and transparent gov-
ernance.

Finally, after several years of preliminary activity and drafting of reg-
ulations, in November 2019 and on the sidelines of the second Interna-
tional Ombudsman Conference in Istanbul, the constitution of the as-
sociation was officially approved and the Ombudsman Association of
Islamic Countries formally entered its executive and operational phase.
In the first general assembly of the association held on the same date
in Istanbul, the members of the board of directors and main officials of
the association were elected. According to the approved constitution,
the Chief Ombudsman of the Republic of Turkey was elected as the first
Presidentoftheassociation. The Head of the General Inspection Organ-
ization of the Islamic Republic of Iranwas elected as Vice President,and
the Federal Tax Ombudsman of Pakistan was elected as the Secretary
General of the association. Thus, Turkey, Iran, and Pakistan assumed
key roles in the leadership of the newly formed structure. This compo-
sition indicates the active participation of influential regional countries
in leading this new initiative. At the time of official establishment, the
Ombudsman Association of Islamic Countries consisted of 33 member
countries, all of which had ombudsman institutions (or similar public

complaint-handlinginstitutions),and mem-
bership of other Islamic countries lacking
such institutions was foreseen upon the
establishment of an ombudsman office in
their respective country.

After the formalization of the association
in the late 2010s, the process of expand-
ing activities and developing international
interactions accelerated. One of the first
actions was the establishment of an active
secretariat for coordination among mem-
bers and event planning. The association’s
secretariat, based in Islamabad, plays a fa-
cilitative role in communications through
close cooperation with the Foreign and
European Affairs Unit of the Turkish Om-
budsman Institution. In the early years, the
steering committee of the association held
regular meetings to develop short-term and
long-term cooperation programs among
members. Reports show that during and
after 2019, several meetings of the board of
directors (steering committee) were held in
person or virtually, among which the fourth
steering committee meeting in November
2019 (Istanbul) can be mentioned. The
decisions made in these sessions laid the
groundwork for implementing joint training
projects and experience exchange among
members.

One of the main axes of expanding
cooperation has been the organi-
zation of training courses and vir-
tual workshops among members.
For example, in 2020-2021, several
online training programs were held
under the supervision of the Associ-
ation. In January 2021, the second
online training course of the Asso-
ciation was hosted by the Federal
Tax Ombudsman of Pakistan, dur-
ing which experts from member
countries exchanged knowledge
on optimizing complaint handling
processes and case management.
Following that, in February 2021,
the third online workshop was held
by the Human Rights Commissioner
of the Republic of Azerbaijan (Om-
budsman of Azerbaijan), which dis-
cussedtopics such astherole of the
Ombudsman in preventing torture
and inhuman treatment, and the ex-
periences of that institution during
armed conflicts and the preparation
of specialreports. These education-
alprograms, held withthe active par-
ticipation of experts from various
countries, demonstrate the Asso-
ciation’s determination to enhance

the technical capacity of member
institutions and to standardize their
level of professional knowledge.
In addition to training, the ex-
change of experiences and infor-
mation among members has also
been pursued through the signing
of bilateral and multilateral memo-
randums of understanding. Many
Islamic countries’ ombudsman
offices have recently signed MoUs
withtheircounterparts forcloserco-
operation. Forexample, by 2021, the
Turkish Ombudsman Institution had
signed memorandums with more
than ten countries including Azer-
baijan, Kazakhstan, Kyrgyzstan,
Russia, Bosnia and Herzegovina,
Iran, and Djibouti, contributing to the
strengthening of the Association’s
communication network at both re-
gional and international levels. As
a result, the Islamic Countries Om-
budsman Association has effective-
ly become a bridge for continuous
connection among members and
also between members and other
global ombudsman networks. The
active participation of this Associ-
ation’s members in international
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Fortunately,
therehavebeen
instances of positive
international
convergence;
forexample, the
Association’s
effortstoexpose
war crimes.against
civilianshave been
welcomed by some
globalinstitutions.
Proposalssuchas
the formationofan
independent fact-
finding mission at
the United Nations
toinvestigatethe
crimesof a Zionist
occupyingregime
have also been
raised. Although
theimplementation
of such proposals
requires political will
withinthe UN, their
articulationbythe
Associationreflects
growingboldness
and advocacy
withintheinstitution.

ombudsman forums such as the
International Ombudsman Institute
(I0l)andthe Asian Ombudsman As-
sociation (AOA) is also notable. For
instance, the Turkish Ombudsman
Office, which is one of the founding
members of the Islamic Associa-
tion, became a member of the AOA
Board in 2019 and, through this po-
sition, reinforced the link between
the Islamic and Asian associations.
Many member countries of the Is-
lamic Association are also mem-
bers of the 10l and other regional
networks, and thisinstitutional over-
lap has allowed the Islamic Coun-
tries Ombudsman Association to
stay updated with current develop-
ments in civil rights and governance
and benefit from cooperation with
transregional bodies.

From the perspective of engage-
ment with major international or-
ganizations and actors, the new-
ly established Association has
succeeded in a short time in solid-
ifying its position as the unified
voice of ombudsmen in the Islamic
world. This Association is official-
ly supported by the Organization
of Islamic Cooperation and func-
tions as its specialized arm in the
field of oversight and civil rights.
Close contact with the OIC Secre-
tariat and reporting its activities
to the relevant summits are part of
the Association’s ongoing engage-
ments. In addition, the Association
has established communications
and dialogues with entities related
to human rights and administrative
justice at the United Nations. For
example, the Secretary-General of
the Association (the Ombudsman of
Pakistan) has emphasized in sever-
al meetings the importance of stra-
tegic engagement with UN offices
and has even held meetings with UN
officialsto collaborate onempower-
ment and sustainable development
projects. The Association has also
used official statements and posi-
tions to voice the concerns of Islam-

ic countries to international institu-
tions. For instance, in recent years
the Association has responded to
issues such as the violation of Mus-
lims’ rights in Palestine, the rise of
Islamophobia globally, and human-
itarian challenges in crisis-stricken
Islamic countries. These positions
have sometimes been coordinated
with the OIC and at other times ini-
tiated by the Association itself and
later echoed in international media.
Thus, the Association’s interaction
with international actors has gone
beyond institutional relations and
has taken on an active role, raising
major issues of the Islamic world in
international public opinion.
Fromtheperspective of geograph-
ical expansion, the Association has
successfully increased its member-
ship over the past decade. By 2023,
the number of member countries
had reached 35, and the process of
admitting new members (condition-
al upon the establishment of an om-
budsman institution in those coun-
tries) continues. The composition
of members is diverse and includes
Asian, African, and Arab countries.
Among the active founding coun-
tries are Turkey, Pakistan, Iran, Azer-
baijan, Morocco, Indonesia, and
Bahrain, which also have represent-
atives on the Association’s board.
This geographical diversity has
necessitated the creation of a com-
mon understanding and harmoniza-
tion among differing administrative
and legal systems. Fortunately, the
Association’s internal mechanisms
(such as the General Assembly and
the Board) have provided a space
for open dialogue and exchange of
views among members, resulting in
strengthened mutual trust and col-
lective will for cooperation. Regular
General Assembly meetings-held
every few years-provide opportuni-
ties for adopting strategic plans and
electingnew board members. Three
such sessions have been held so far
(2019 in Istanbul, 2021 online, and

2023 again in Istanbul), and their
resolutions have played a strategic
role in advancing cooperation.

Challenges and
Achievements

The Ombudsman Association of
the OIC Member States(OICOA), in
its evolution, has faced numerous
achievements and challenges that
have shaped its contemporary re-
cord. Among the mostimportant re-
cent achievements is the establish-
ment of its position as an influential
institution in the field of human
rights and administrative justice
in the Islamic world. The Associa-
tion has managed, in a short time,
to move from its founding phase
to the stage of practical action and
deliverables. A prime exampleis the
adoption of collective positions on
sensitiveinternationalissues.Forin-
stance, regardingtheviolation of the
rights of the Palestinian people, the
Association issued statements and
recommendations to global bodies,
reflecting the unified voice of Islam-
ic countries’ ombudsmen. Member
ombudsmen of the Association
explicitly condemned war crimes
and humanitarian law violations in
Palestine and called for effective in-
tervention by the international com-
munity. This active approach has
turned the Association into an in-
ternational human rights actor that
takes a stand against injustices.
Similarly, in cases of Islamophobia
in Western societies, the President
of the Association (the Turkish Om-
budsman) and other members have
expressed concernin speeches and
international meetings over phe-
nomena such as insults to Islamic
sanctities or discrimination against
Muslims. These actions have led to
the voice of protest against double
standards in dealing with the rights
of Muslim nationsbeingheardinvar-
ious forums. Insome cases, positive
international movements have also
been supported by the Association;

for example, the President of the
Association praised South Africa’s
move to refer Israel’s war crimes to
the International Court of Justice,
indicating the strategic alignment of
this Association with developments
in the international system.

In addition to political and human
rights advocacy, the Association
has had tangible achievements
in the technical and professional
field of ombudsmanship. Organiz-
ing inter-country training courses,
creating platforms for information
exchange via online systems, and
drafting a collection of best prac-
tices for handling complaints are
among these successes. Many
member ombudsman offices have
used this cooperation network to
improvetheirinternal structuresand
operational methods. For instance,
experience-sharing in the use of in-
formation technology in complaint
management or methods of public
engagement has helped weaker
offices make effective reforms in
their systems by learning from more
advanced counterparts. Emerging
regional collaborations have also
formed; for example, some member
countries with cultural or regional
commonalities (such as the Gulf
countries, Central Asia, or North Af-
rica) have formed specialized work-
ing groups within the Association
to focus more specifically on their
issues (such as minority rights, mi-
grants, or combating administrative
corruption). The creation of such
sub-networks shows the flexibility
of the Association in responding to
members’ diverse needs and has in-
creased its effectiveness.

Nevertheless, the path ahead for
the Association has not been free of
serious challenges. One of the main
challenges is the structural and le-
gal differences among member
states. The Islamic member coun-
tries have significant disparities in
terms of their political and adminis-
trative systems, the level of develop-

ment of the ombudsman institution,
andits legal powers. Forinstance, in
some countries, the ombudsman is
an independent position with broad
authority for comprehensive over-
sight, while in others it has a limited
role or has not yet been established.
These inconsistencies can hinder
unified and comprehensive actions.
TheAssociationhastriedtoaddress
thisissue bymaintaining flexibilityin
its internal regulations to allow par-
ticipation of all members according
to their individual capacities.

Anotherchallengeisthe non-bind-
ing nature of the Association’s rec-
ommendations and resolutions.
Clearly, the Association is a con-
sultative transnational body, and
its decisions do not have direct en-
forcement authority over member
states. This can limit the Associa-
tion's effectiveness in compelling
governments to reform procedures.
However, since the heads and of-
ficials of member ombudsman in-
stitutions are mostly appointed by
their respective governments, the
Association’s recommendations
may be implemented at the national
levelthrough persuasion and softin-
teraction. In fact, the Association’s
influenceis more ethical and profes-
sional than legal; meaning that its
decisions, if supported by domestic
public opinion and pressure from
international peers, can encourage
governments to comply.

Another challenge in the realm of
international engagement is the re-
action ofthe globalenvironmentand
international actors. Although the
Association has soughttorepresent
a unified voice of Islamic countries
onjusticeandhumanrights, thereal-
ity of double standards from certain
powers and international forums
remains undeniable. As stated by a
board member (the Ombudsman of
Azerbaijan), discriminatory policies
and double standardsininternation-
al relations persist, and the Islamic
world’s efforts for justice are often
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met with silence or indifference from major
powers. This indicates that the Association
must seek alliances beyondthe Islamic world
and connect with like-minded institutions in
other global regions. Accordingly, engaging
with national human rights institutions in
non-Muslim countries or partnering with in-
ternational NGOs that defend human rights
could serve as a strategy to enhance the As-
sociation’s impact.

Fortunately, there have been instances of
positive international convergence; for ex-
ample, the Association’s efforts to expose
war crimes against civilians have been wel-
comed by some global institutions. Propos-
als such as the formation of an independent
fact-finding mission at the United Nations to
investigate the crimes of a Zionist occupying
regime have also been raised. Although the
implementation of such proposals requires
political will within the UN, their articulation
by the Association reflects growing boldness
and advocacy within the institution.

Another contemporary challenge is syn-
chronizing all members with new technolo-
gies and modern administrative trends. The
digital divide and disparity in electronic infra-
structureamongmembercountries makefull
utilization of tools such as integrated com-
plaint systems or shared information plat-
forms difficult. To address this gap, the As-
sociation has proposedthe creation of adata
center and a joint information database, in
addition to training programs. If implement-
ed, such a project would allow all members
to use shared resources for benchmarking
and evaluating their performance. Although
operationalizing such a project requires sig-
nificant financial and technical resources, it
can, in the long term, help overcome the de-
velopment gap among members.

In terms of financial resources, the Associ-
ation also faces limitations. Its budget large-
ly depends on voluntary contributions from
members or support from the Organization
of Islamic Cooperation. Ensuring sustained
financial support requires demonstrating
the Association’s effectiveness and impact.
Therefore, many of the Association’s activi-
ties so far have proceeded with cost-saving
measures and reliance on host countries’

facilities, with members trying to minimize
the expenses of meetings and training pro-
grams.

Despite these challenges, the Associa-
tion’s achievements over the past decade
have been notable. Today, there is no doubt
among officials of member countries about
the necessity of such an institution, and
even initial critics have acknowledged its
importance. The Association has success-
fully presented a model of South-South co-
operation, where developing Islamic coun-
tries, instead of relying on assistance from
advanced nations, have built an efficient
network based on their own resources and
knowledge. It has also promoted the dis-
courseof oversightand accountability with-
inthe Islamic world and keptissues such as
civil rights, anti-corruption, and transparen-
cy on the agenda of member governments.
In short, the Islamic Countries Ombudsman
Association is now recognized as an inte-
gral part of the international institutional
framework of the Islamic world, and despite
its relatively short existence, it plays an ac-
tive role on the international stage.

Future Prospects in
International Cooperation

Looking at the path traveled and the cur-
rent situation, bright prospects can be en-
visioned for the future of the Islamic Coun-
tries Ombudsman Association. The first
prospect is the geographical expansion
of the Association and the membership
of all eligible Islamic countries. Current-
ly, some OIC member states that have not
yet established ombudsman offices or are
in the early stages of doing so are outside
the Association’s circle. It is expected that
inthe comingyears, withencouragement to
establishnational complaint-handlinginsti-
tutionsandjointhe Association,thenumber
of members will increase. A long-term goal
of the Association could be to cover all 57
OIC member states to form a more unified
voice on the international stage.

The planned Fourth General Assembly of
the Association, scheduled for 2025 in Teh-
ran, will be an opportunity to invite poten-
tial new members and showcase existing

unity among the members. This session is
set to be attended by representatives from
the current 35 member countries, and the
host (the General Inspection Organization
of Iran) has announced its readiness to fa-
cilitate the participation of other interested
countries. Therefore, one of the future out-
looks is the quantitative consolidation and
increase in membership, which in itself will
lead to greater credibility in global interac-
tions.

Another important issue is deepening
the Association’s cooperation with inter-
national institutions, especially the United
Nations and regional organizations such as
the African Union and the European Union.
Although the Association is rooted in the
Organization of Islamic Cooperation, many
of its goals align with the UN’s objectives
regarding human rights and development.
Thus, in the future, the Association may
seek to obtain official consultative status at
the UN or at least establish more structured
working relationships with relevant offices,
such as the Office of the High Commission-
er forHuman Rights orthe UN Development
Programme.

This could take the form of memoranda
of understanding with UN agencies, partic-
ipation in international anti-corruption and
transparency initiatives, or observer status
at Human Rights Council sessions. Similar-
ly, establishing communication channels
with international judicial bodies such as
the International Court of Justice (ICJ) and
the International Criminal Court (ICC) could
be placed on the agenda so that the Associ-
ation can follow up or supporttransnational
issues and complaints related to Muslim
rights.

For example, issues such as war crimes
against Muslims (in Palestine, Myanmar,
or other occupied areas) could be referred
to international judicial bodies through the
Association’s legal advocacy. Initial steps
in this direction have already been taken;
the Association welcomed the recent legal
initiative to investigate crimes in Palestine
and announced its readiness to provide
documentation and expert cooperation. It
is expected that in the near future, this legal

role will become more prominent, and the
Association will transform into an influen-
tial actor in transitional justice and the pur-
suit of victims' rights.

In terms of enhancing internal functions,
the future outlook includes drafting com-
mon standards and professional guidelines
for members. The Association intends to
form specialized committees to prepare
manuals in various areas of administrative
oversight and the protection of citizens'
rights. These guidelines may address
topics such as the professional ethics of
ombudsmen, methods for documenting
complaints, field inspection procedures,
whistleblower protection, and more. De-
veloping such standards and encouraging
members to implement them will, in the
long term, lead to greater operational con-
vergence among the ombudsman offices
of Islamic countries and improve the quality
of complaint handling across all member
states.

Furthermore, in the future, a mechanism
may be introduced for periodic evaluation
of members’ performance by the Associ-
ation-for instance, each member country
could voluntarily submit an annual report
on the activities of its ombudsman institu-
tion, and a committee within the Associa-
tion would review these reports and pro-
vide corrective recommendations. This
process, similar to the Universal Periodic
Review (UPR) mechanism of the UN Human
Rights Council, could promote self-regula-
tion and continuous improvement among
members. Of course, the success of such
initiatives depends on mutual trust and
members’ acceptance, but current trends
suggest that many countries are ready to
learn from each other and assess their own
performance.

Another significant pointis the expansion
of the thematic scope of the Association’s
activities. Initially, the Association focused
mainly on traditional ombudsman issues
such as administrative complaints and cit-
izens’ rights. However, over time, emerging
issues have been placed on the agenda.
One of these areas is environmental rights
andclimatechange. Giventhe majorimpact
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of climate change on the lives and
fundamental rights of people (in-
cluding the rights to life, health, and
shelter), it is expected that the As-
sociation will begin addressing en-
vironmental issues-for example, by
examining the role of ombudsmen
inmonitoring governments’ environ-
mental commitments or protecting
vulnerable communities from natu-
ral disasters.

Likewise, the rights of specific
groups such as women, children,
persons with disabilities,and minor-
ities could become central themes
of the Association’s programs in the
coming decade. Some members,
including Indonesia and Malaysia,
have had successful experiences in
establishing specialized units with-
in their ombudsman institutions to
support child rights or combat gen-
der discrimination. The Association
can help by disseminating these
experiences and developing action
plans for other countries, thereby
contributing to the expansion of
the scope and effectiveness of om-
budsman offices.

Structurally,the Association may
also strengthen its organizational
foundations in the future. One of
the proposed ideas is to institu-
tionalize the Secretariat of the As-
sociation by employing full-time
staff and securing an independent
budget. Although the Secretar-
iat has so far operated under the
host government (Pakistan), for
long-term sustainability, it should
achieve relative administrative
and financial independence. This
could be realized by setting man-
datory budget quotas for mem-
bers or obtaining financial support
from the Organization of Islamic
Cooperation (OIC) and the Islamic
Development Bank. With strong-
er funding, the Association would
be able to expand its research and
publication projects.

Potential initiatives could include
the publication of annual reports or

comprehensive surveys on public
complaints in the Islamic world, the
development of a legal database of
ombudsman-related laws and reg-
ulations in member states, and the
launch of a multilingual academic
journal focused on administrative
law and oversight. These efforts
wouldnotonlyenhancetheacadem-
ic credibility of the Association but
also transform it into an intellectual
and research hub in its field.

The latest international initiative
of the Association is the organiza-
tion of the Fourth General Assem-
bly of the Ombudsman Association
of OIC Member States, scheduled
for May 13-14, 2025 (Ordibehesht
23-24, 1404 SH). This important
meeting, hosted by the General In-
spection Organization of the Islam-
ic Republic of Iran, offers a platform
for reflection among the Islamic
world’s oversight and ombudsman
institutions to achieve “Inclusive
Accountability, Just Governance;
Convergence of the Islamic Um-
mah.” This official theme of the
summit reflects the aspiration for
comprehensive accountability and
justice in governance alongside
unity and solidarity within the Is-
lamic community.

The long-term vision of the Is-
lamic  Countries Ombudsman
Association aligns with the goal
of elevating Islamic societies in
justice, transparency, and human
dignity. In the future, the Associa-
tion’s mission will likely go beyond
experience-sharing or issuing
statements and will lead to a tangi-
ble role in improving the lives of or-
dinary people in Islamic countries.
The more empowered the ombuds-
maninstitutionsbecomeasaresult
of the Association’s collaborative
efforts, the better the citizens of
these countries will access justice
and government accountability.

Furthermore, on the international
stage, the strong, unified voice of the
Association can act as a global ad-

vocate forlslamicand humanvalues
and, as the motto of the OIC states,
become “the collective voice of the
Islamic world” in the realm of rights
advocacy. Realizing this vision re-
quires continuous efforts, strength-
ened solidarity, and adaptation to
global developments. However, the
past decade's experience shows
that the Islamic Countries Ombuds-
man Association has the potential
and determination to serve as both
the inheritor of Islamic traditions of
justice and a dynamic player in the
modern world-shaping a promising
and influential future.
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https://www.tasnimnews.com/fa/
news/1402/07/15/2967895
https://www.tasnimnews.com/fa/
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news/727437
Ombudsman of Khyber Pakhtunkhwa,
Pakistan. (n.d.). Organization Of
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Association (OICOA). Retrieved
2025, April 6, from https://www.
ombudsmankp.gov.pk/Membership.
php
Office of the Commissioner for Human
Rights of Azerbaijan. (2023, October
7). The Ombudsman participated
inthe General Assembly Meeting of
the OICOA. Baku: Ombudsman.az.
Retrieved from https://ombudsman.
az/en/news/166
The Ombudsman Institution of
the Republic of Tiirkiye. (2022).
Annual Report2021. Ankara: Turkiye
Ombudsman. (See section 5.3.10n
OICOA activities, pp. 94-95)
Associated Press of Pakistan. (2024,
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Innovations and Outstanding
Experiences of Ombudsmen:
Evidence from Selected
Member Countries of the
Organization of Islamic
Cooperation

# Reza Mohammadpour (Ph.D)

Customs and Free Zones Inspector
Generalnspection Organization of West Azerbaijan
Province

< In the digital age and amidst rapid social trans-
formations, ombudsman institutions, as a bridge
between citizens and the state, must innovate and
continuously adapt to the changing conditions of
society. The successful experiences of OIC mem-
bercountriesinthisfield can serve asvaluable mod-
els for strengthening and developing these institu-
tions in other countries.

Inrecentyears,some OIC member states have tak-
en effective steps toward modernizing and enhanc-
ing the efficiency of ombudsman institutions. Ma-
laysia, as one of the pioneers in this area, launched
an integrated online complaint handling system in
2022, facilitating the submission and tracking of
complaints by citizens. This system, utilizing artifi-
cialintelligence, is capable of automatically catego-
rizing complaints and referring them to the relevant
units, resulting in a 40% reduction in complaint pro-
cessing time.

Another successful experience comes from Tur-
key, which has implemented the “Mobile Ombuds-

man” project since 2021, extending oversight and
support services to remote and underserved are-
as. This project, by deploying temporary offices
and specialized teams in various regions, ensures
equitable access to ombudsman services. Evalua-
tion results show that this initiative has led to a 60%
increase in rural citizens’ participation in oversight
processes.

Morocco, too, has established a new model of
collaboration between oversight institutions at dif-
ferent levels by founding the “Local Ombudsmen
Network” in 2023. This network facilitates direct
communication between local and national om-
budsmen, enabling the exchange of experiences
and synergy in problem-solving. Additionally, the
use of online learning platforms for empowering
staff and raising citizens’ awareness is among the
country’s other successful innovations.

These successful experiences demonstrate that
combining modern technologies with participatory
approaches can significantly increase the effec-
tiveness of ombudsman institutions. To continue
on this path, it is recommended that OIC member
countries, while strengthening regional coopera-
tion, focus on developing digital infrastructure and
building human resource capacity.
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The Role of
Ombudsmen
in Promoting
Citizenship
Rights and
Social Capital

s Researcher:Dr. AsgharMobarak

Abstract

Today, achieving comprehensive growth and develop
ment, increasing the effectiveness of activities, and pav
ing the way. for progress requires strong emphasis on
good governance.and social capital. Social capital, along
with indicators of good governance, is a modern concept
widely discussed in socio-economic analyses of contem
porary societies and is considered a bridge to develop
ment. Therefore, building and expanding social capital,
accompanied by the strengthening of citizenship rights
and propergovernance, is of greatimportance forthe eco
nomic, legal, and cultural development of countries and
societies.

Accordingly, this study examines the role of ombuds
men in economic development and the expansion of citi
zenship rights under good governance and the presence
of social capital. It shows that ombudsmen, through their
functional roles, contribute to increasing public.trust.in
government along with greater transparency and ac
countability: As a‘result, they help develop social capital
and promote citizenship rights at the societal level. Ul
timately, the general goal of the ombudsman can be de
fined as “improving public administration and enhancing
government accountability toward the public.”

1. Introduction

The foundation of justice and'its equal implementationin
society has existed fora very longtimein all codified laws,
directives, and political documents of governments and

societies. In fact, upholding justice and individual rights
has always been a human aspiration, deeply rooted in
moral values and forminganinseparable part of the social
culture of communities and nations.

Today, the scope of authority and competence of public
administrations has vastly expanded, and the role of the
state in providing services and taking on new responsibil
ities, especially concerning public interests, has grown.
Therefore, due to the expansion of the administrative sys
tem, individuals have become heavily dependent on gov
ernment agencies (Kucsko, 2019, 6).- Consequently, it-is
quite naturalthat with the increasein interactions between
individuals and government institutions, the potential for
disputes betweenthem alsorises. As a result, the need for
institutions to resolve these disputes has become evident,
andlegal systems have developed mechanismsto address
this need.

Among such. institutions operating. in-the parliaments
of various countries and performing similar roles to the
Article 90 Commissionin the Islamic Republic of Iran are
parliamentary ombudsmen, whose structures and activ
ities have been studied across different nations. Some of
these ombudsman offices have a long-standing history,
while others have introduced innovations in their opera
tions.

Today, in order to achieve comprehensive growth and
development andto increasethe effectiveness of various
activities, there is significant emphasis on social capital.
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Social capitalisanovel concept currently discussedin socio-economic
studies of modern societies and is viewed as a bridge toward develop-
ment. The frequent inclusion of this concept in many discussions and
sectors reflects its importance. Thus, creating and enhancing social
capital in countries and communities is vital for achieving economic,
political, and cultural development, and for sustaining its use and pre-
venting its erosion.

The concept of social capital has, in recent years, become prominent
invarious fields such as social sciences, economics, and more recently
political science. Social capital refers to relationships and social net-
works that canfosterasense of cooperation and trustamong members
of a society. It has now been firmly established that one of the crucial
dimensions of any development is tied to social capital and is consid-
ered one of the most important indicators of growth and development
in any society.

Managing societies with all their complexities is one of the main chal-
lenges of today’s world. The progress of civilizations and the evolution
of cultural norms, along with the emergence of modern human rights
and citizenship rights, reflects an increasing attention to the true own-
ers of sovereignty - the people. One of the fundamental principlesin the
realm of governance development is the concept of good governance,
which has a close relationship with citizenship rights.

The International Ombudsman Institute has identified four character-
istics that distinguish the ombudsman institution from other organiza-
tions:

1. Structural and functionalindependence

2. Impartiality and non-partisanship

3. Confidentiality (of complaints)

4.Informality (non-judicial nature of investigations)

One of the common features of countries that have an ombudsman s
that their system and method of governance is somehow based on de-
mocracy. In other words, the ombudsmaninstitutionisinfactanindica-
tion of the existence of democracy. Every democratic system provides a
natural framework for the exercise of individual rights. (Georges Louis,
1996, p. 3)Infact, one of the achievements of the teachings of the divine
prophets has been public awareness of fundamental and innate human
rights, and that human dignity and nature not only must be explained
and recognized, but must also be effectively guaranteed. The concept
of the ombudsman was introduced into the legal framework of coun-
tries in a short time because from the very beginning, the implementa-
tion of democracy required an organization to control basic rights and
guarantee people’srights as an essential necessity. The ombudsmanis
alink between the people and the government and acts as an arbitrator
who reconciles the interests of the people and the state, and protects
against the powerful.

2.0mbudsman and the promotion of
citizenship rights and social capital:

The ombudsmanis agovernmental institution thatis preferably formed
by the legislature in order to supervise the administrative actions of
the executive branch. The ombudsman impartially receives and inves-
tigates public complaints regarding the performance of government

management. The general goal of the om-
budsman can be considered as “the im-
provement of public administration prac-
tices and the strengthening of government
accountability to the general public.” The
Supreme Court of Canada has declared
regarding the powers of the ombudsman:
“The powers granted tothe ombudsman au-
thorize him to address those administrative
problems that the courts, parliament, and
the executive branch cannot effectively re-
solve.” (Friedmann, 2020: 206)

The ombudsman institution has most-
ly emerged in countries with democratic
governments. In such systems, in addition
to the oversight exercised by parliament,
courts, and other public sector institutions,
the ombudsman acts as a controlling agent
over executive or administrative power.
Apart from the complementary and supple-
mentary role that the ombudsman plays for
courts and administrative tribunals, other
advantages of the performance of ombuds-
men as mechanisms for peaceful resolu-
tion of disputes in other public sectors can
be considered to be theirinformality, speed,
and accessibility. Onecomponent of acces-
sibility is the use of this institution without
having to pay a fee to submit complaints.
The ombudsman is a mechanism that
strengthens transparency in government
and democratic accountability, and conse-
quently contributes to the establishment of
good governance in a country.

In the present study, while explaining so-
cial capital and citizenship rights as well as
defining the ombudsman, we will examine
therole of ombudsmenin social capital and
citizenship rights.

1.2. Social capital

Economic and social changes in countries
depend on the creation, expansion, and
role-playing of three types of capital, which
are: visible (tangible) capital, financial capi-
tal, and invisible (intangible) capital.

2.2. Social capital

Social capital in its modern concept was
mainly presented by James Coleman in the
1980s, Robert Putnam in the 1990s, and
Francis Fukuyama more in the first half of
the 2000s.

James Coleman, by combining
two important elements of social
capital - consisting of the social
structure including rules, norms,
and obligations, and the economic
principle ofrationalindividual action
-created a model in which social ac-
tion formembers of asocial network
or social group is facilitated with
minimal cost. (101, 2023)

3.2. Types of social capital
Social capital is mainly divided into
two types: bonding (in-group) and
bridging (out-group). Bonding so-
cial capital creates personal trust
among individuals with intimate
relationships; such as family mem-
bers who, due to mutual trust, con-
duct economic transactions easily
and usually without guarantees or
contracts, and in case of disputes,
resolve issues amicably without re-
ferring to the court.

Any factor that increases individ-
uals’ trust and encourages them to
participate socially is a source of
production and enhancement of
social capital, which is mainly ex-
plained in five main factors as fol-
lows:

1. Integrity and honesty: Keeping
promises, especially adherence
to contracts - particularly by the
government and executive bod-
ies - promotes trust, while lying
and unfulfilled promises - espe-
cially by officials - destroy trust
and reduce or even eliminate so-
cial capital in society.

2. Promotion of justice: Institu-
tions that act fairly generalize
and deepen trust in society. An
example of justice in the social
realm is the equality of individu-
als before the law and in political
participation; in the economic
sphere,itisthe equality of oppor-
tunities in access to life resourc-
es.Ontheotherhand, the greater
theinequality in wealth, the hard-
er it becomes to establish com-
munication, participation, and

mutual honesty. (Tomi¢, 2023)
3. Identity foundations: These
include sources that form an in-
dividual’s set of beliefs, values,
and criteria, in whose creation
the person has no sole involve-
ment; such as ideology, religion,
andculture. Thericherthe sourc-
es of identity production and the
stronger the identity in the face
of other identities, the more it
helps to enhance social capital.
4. Knowledge resources: Thesein-
clude allknowledge, techniques,
and information and their free
dissemination and distribution,
which lead to the individual's
inner value perception and in
which he or she is involved in
creatingandreceivingthem. The
more science, technology, and
information are produced and
freely distributedinasociety, the
greater the social capital.

5. Livelihood status: People’s as-
sets have a positive effect on
social capital, and poverty has a
negative effect. Studies show a
positive correlation between in-
dividuals' wealth and collective
effort and social participation;
for example, a study in Chicago
found that communities with
high homeownership levels dis-
play higher levels of collective
cooperation. (Bowles, 2006)

3. Citizenship rights

The ombudsman institutionin many
countries around the world is rec-
ognized as one of the main actors in
the protection of human and citizen-
ship rights. In European countries,
ombudsman institutions play an
importantroleinexamining citizens’
complaints regarding violations of
fundamental rights. For example,
the Human Rights Ombudsman in
France, as an independent authori-
ty, deals with complaints related to
violations of civil liberties, discrim-
ination, and unlawful conduct by
government institutions. In Cana-

da, provincial ombudsmen actively
monitorthe observance of therights
of minorities, asylum seekers, and
other vulnerable groups. In South
Africa, the ombudsman institution
is widely responsible for the protec-
tion of human rights and evaluates
government performance in this
fieldin cooperation withinternation-
al organizations.

The term "human and citizenship
rights” was first used in the Decla-
ration of 26 August 1789 in France
(Ibn Torab, 2006, p.117). With the
adoption of the Universal Declara-
tionof HumanRightsin 1948 andthe
emphasis on the inherent dignity of
human beings and the prohibition
on governments from ignoring the
basic and fundamental rights of
individuals in society, new develop-
ments in the protection and obser-
vance of citizenship rights began.
For this reason, governments took
serious steps by adopting national,
regional, and international regula-
tions to support the rights of their
citizens. (Hertogh & Kirkham, 2022)

According to a classification that
hasreceived more attention, citizen-
shiprights are generally divided into
two categories:

1- Material rights such as the right
to life, the right to security, the right
to movement, the right to housing,
the right to confidentiality of cor-
respondence, conversations and
communications, the right to de-
fense, the right to nationality, the
rightto choose one’s job, theright to
social security, the right to personal
property, and so on.

2- Moral rights such as the right to
freedom of thought, theright to free-
dom of expression, the right to free-
dom of belief, the right to freedom
of information, the right to political
freedom, the right to education, the
rightto equalityand non-discrimina-
tion, therighttoafairtrial,and soon.
(Reif, 2022)

The role of ombudsmen in the de-
velopment of social capital and citi-
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Infact, the existence
of ombudsman
institutions
guaranteesthat
managersand
employeesact
accordingto

the applicable
regulationsin
relation to citizens,
andduring their
service, they fulfill
their obligations
inallareasand
meet citizens’
expectations
inaccordance
withlawsand
regulations. This
increasescitizens’
trustinsucha

way that, seeinga
body constantly
monitoring

the actions of
offices, they feel
more secureand
comfortableintheir
interactions with
governmentbodies.
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The role of human rights ombuds-
men in monitoring the implemen-
tation of international conventions
is also important. For example,
ombudsmen in EU member states
are obligated to monitor the imple-
mentation of the European Conven-
tion on Human Rights and provide
independent reports in case of vio-
lations. Additionally, some of these
institutions participate in interna-
tional judicial processes and act
as advisory bodies in human rights
courts.

A review of international cases
shows that human rights ombuds-
men in many countries have played
a decisive role in identifying and
correcting human rights violations.
These institutions, using their au-
thority, have investigated citizens’
complaints andissued independent
reports on human rights violations,
encouraging or even compelling
governments to undertake neces-
sary reforms.

Achieving  development and
progress requires the use and ex-
ploitation of various types of cap-
ital. Until a few decades ago, eco-
nomic growth and development in
a country were attributed to natural
resources, and afterward, over the
last half-century and with the emer-
genceof neo-classical theorists, the
formation of human capital wasalso
considered. However, less attention
was given to social interactions and
therole of values, culture,and gener-
ally formal and informal institutions
in the economy. With the advent
of the new institutionalist school,
greaterattention was paidtotherole
of institutions and particularly so-
cial capital in economic growth and
development (Reif, 2022).

Public trust, which is one of the
forms of social capital, creates and
maintains unity in social systems
and nurtures democratic values.
Public trust, as one of the pillars of
governance in any political system

and the foundation of its legitimacy,
reinforces the mutual reliance be-
tweenthe state and the nation, while
itis the responsibility of the govern-
ment to manage this public trust
properly and increase its level.

Administrative corruption has
caused many disruptions in human
societies. Recurrent wars, violence,
uprisings against ruling civiliza-
tions, the collapse of organizations,
and the disintegration of societies
have all stemmed from corruption.
The above discussions show thatan
increase in administrative corrup-
tion, by creating distrust, leads to a
decline in social capital in society.

Ombudsmen, through their func-
tions, increase people’s trust in ex-
ecutive agencies and offices,and as
a result, develop and expand social
capital within society. Ombudsmen,
based on their duty to monitor the
implementation of laws, maximize
integrity and loyalty-key sources for
building social capital-among staff
and executive institutions, and by
addressing violations and offering
corrective recommendations, they
enhance law enforcement (Kirkham
& O'Brien, 2021).

In fact, the existence of ombuds-
man institutions guarantees that
managers and employees act ac-
cording to the applicable regulations
inrelationto citizens, and during their
service, they fulfill their obligations
in all areas and meet citizens’ expec-
tations in accordance with laws and
regulations. This increases citizens’
trustinsuchawaythat, seeingabody
constantly monitoring the actions of
offices, they feel more secure and
comfortableintheirinteractions with
government bodies.

The supervisory domain of om-
budsmen institutions in any society
is based on the principle that citi-
zens should feel comprehensive
oversight, and since ombudsman
institutions are supervisory bodies
in charge of monitoring the exact
implementation of regulations by

executive bodies, they play a decisiverolein
developing social capital.

Moreover, ombudsman supervision ac-
tivities can strengthen the foundations of
social trust, cohesion, and citizen partici-
pation in administrative activities and ser-
vices. Also, the supervisoryrole of ombuds-
men significantly contributes to citizens’
interaction with organizations, and this
area, through citizens’ engagement with
ombudsmaninstitutions,can enhancetrust
and its radius.

In Germany, the ombudsman institution
is mostly advisory and operates under the
supervision of the parliament. If the gov-
ernment fails to act on the ombudsman’s
recommendations, this is reflected in the
parliament’'s annual reports, which may
lead to direct intervention by members
of parliament. In France, the Defender of
Rights canrefer cases tothe Administrative
Court in instances where executive bodies
refuse to implement its recommendations.
These mechanisms show the diversity of
approaches to implementing ombudsman
recommendations.

In the United States, ombudsmen mainly
operate at the state level and monitor the
proper implementation of administrative
laws. These institutions resolve problems
in law enforcement through mediation and
interaction with executive agencies. Al-
though state ombudsmen usually lack di-
rect enforcement power, they enhance their
impactthrough public pressure and cooper-
ation with local institutions (Creutz, 2021).

In Islamic countries, ombudsman over-
sightovertheimplementationoflawsisalso
important. Forexample, in Turkey, the Court
of Grievances monitors the observance of
legal principles in executive processes. In
Malaysia, the ombudsman institution over-
sees the implementation of human rights
and administrative laws in addition to ad-
dressing citizens' complaints. The experi-
ence of these countries shows that the om-
budsmaninstitutioncan,asanindependent
authority, oversee the enforcement of laws
and help improve the rule of law by offering
reform recommendations.

In developing countries like South Africa,
the ombudsman has more executive pow-
er and can take legal action if government

officials do not comply with its recommendations. In South Africa, this
institution not only handles administrative complaints but also works
in the field of human rights and has stronger enforcement guarantees
thaninmany othercountries. In Brazil, ombudsmen cooperate with spe-
cial courts to facilitate the implementation of their recommendations.
These models show that in developing countries, the presence of an
ombudsman institution with executive authority can help reduce ad-
ministrative corruption and increase transparency.

Perhaps the mostimportant dimension of quality in the public sector
is fair and appropriate behavior toward clients. One of the issues that
leadstotheerosionof social capitalis unjusttreatmentof people by gov-
ernment organizations. To create social capital, public sector agents
must overcome this issue and establish fair behavior with clients.

Itis evident that if citizens lose trust in government organizations, in
an atmosphere of distrust (i.e., the impoverishment of society in terms
of social capital), both organizations and citizens will suffer and incur
losses. In fact,ombudsmen prevent injustice in executive agencies and
by addressing received complaints and supervising the implementa-
tion of the client respect plan, increase justice and thereby raise social
capital in society (Gellhorn, 2020).

4. The role of the Ombudsman in
promoting citizenship rights and social
capital in Iran

The Ombudsman, given its functions in reforming processes, prevent-
ing mismanagement and maladministration in administrative organi-
zations, and acting as a mediator by receiving public complaints and
resolving disputes between them and executive bodies, can lead to
increased public satisfaction and trust in governmental authorities as
well as greater public participation, which in turn paves the way for the
development of social capital.

In Iran, there is no independent institution specifically titled the Hu-
man Rights Ombudsman. Nevertheless, some governmental bodies
such as the Islamic Human Rights Commission, the Administrative
Court of Justice, and the General Inspection Organization are active
in the field of protecting citizenship rights and monitoring administra-
tive and executive violations. The General Inspection Organization of
Iran, as the ombudsman institution of the country, has duties related to
investigating complaints about violations of citizens’ rights by execu-
tive agencies. However, the absence of a specific and comprehensive
framework for addressing human rights complaints remains a funda-
mental challenge in Iran’s legal system.

Supervision over the proper conduct of affairs in courts lies with the
Supreme Court, but regarding the right of oversight over non-judicial
institutions, Article 174 of the Constitution of the Islamic Republic of
Iran stipulates:

“Based on the Judiciary’s right to oversee the proper conduct of af-
fairs and the correct implementation of laws in administrative organ-
izations, an organization named the General Inspection Organization
of the country shall be formed under the supervision of the head of the
Judiciary. The limits of the authority and duties of this organization are
determined by law.”
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Inother words, the General Inspection Organization acts as Iran’s om-
budsmaninstitution.

Upon closer examination, it is observed that the General Inspection
Organization holds a unique position in the field of administrative over-
sightand, with accessto all governmental bodies, can play averyimpor-
tant role in establishing a transparent and accountable administrative
system. In other words, it is considered a national supervisory institu-
tion whose main duty is to handle individuals’ complaints against the
flow of affairs and regulations in government departments.

Ultimately, one of the most significant challenges facingombudsman
institutions worldwide is the effectiveness and enforceability of their
recommendations. In some countries, ombudsmen possess binding
authority, and their decisions are enforceable, while in others, their rec-
ommendations are advisory, and implementation depends on the ex-
tentof government cooperation. This demonstrates thatthe success of
the ombudsman in monitoring the implementation of laws depends not
only on its legal powers but also on the culture of accountability, public
support, and cooperation of executive institutions. In countries where
the ombudsmanis fullyindependent and has strong enforcement guar-
antees, ithas becomerecognized as an effective institution in reducing
administrative corruption and increasing transparency. Conversely, in
countries where the ombudsmanis dependent onthe government orju-
dicial bodies, structural constraints and institutional dependency may
reduce its effectiveness. Therefore, designing an ombudsman model
that can balance independence, accountability, and enforcement pow-
eris essential.

5. Conclusion and Recommendations

Ombudsman institutions, through their functions such as strength-
ening and protecting citizenship rights, legality and rule of law, ac-
countability and responsibility, and efficiency, increase public trust
in executive bodies and offices, thereby contributing to the develop-
ment of social capital in society. Based on their supervisory duties
and oversight of law implementation, ombudsmen maximize integ-
rity and loyalty-key sources of social capital-among staff and exec-
utive bodies, address violations, and through their corrective recom-

mendations, optimize law enforcement.

On the other hand, due to the breadth of
governmental responsibilities and the
complexity of governance structures, the
ombudsman can, in additionto realizing cit-
izenship rights, help combat administrative
corruption and government inefficiency. As
a non-judicial institution, it plays an impor-
tant role in facilitating citizens’ access to
administrative justice and reducing the gap
between the government and the people.

A distinguishing feature of this institution
is its informal and flexible methods for han-
dling complaints, which set it apart from
formal judicial systems. While courts have
lengthy and complex procedures, the om-
budsman, using mediation, dialogue, and
corrective recommendations, offers quicker
and lower-cost solutions to disputes. Fur-
thermore, as a supervisory institution, the
ombudsman plays a significant role in real-
izing administrative justice and ensuring the
rule of law.

Additionally, ombudsmen, based on their
supervisory role, prevent injustice in gov-
ernment institutions and promote justice
within executive bodies. In fact, they help
prevent injustice in the executive branch
and, by addressing received complaints
and monitoring the implementation of the
“Respect for Clients” plan, increase justice
and consequently enhance social capital in
society.

To strengthen the ombudsman'’s role in
supporting human rights and citizenship
in Iran, reforms can include: establishing

an independent Human Rights Ombudsman institution,
enhancing transparency and access to information, in-
creasing engagement with international organizations,
ensuring the independence of oversight institutions, and
raising public awareness about human rights.
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Abstract

The Ombudsman institution is considered one of the most
important tools for monitoring the performance of govern-
ments and is defined with varying structures and jurisdic-
tions across different countries. This institution plays a
key role in protecting human rights, ensuring administra-
tive transparency, and strengthening the rule of law. In the
United States, unlike many European countries that have
an independent national ombudsman, a multilayered sys-
tem of oversight institutions exists that monitors govern-
ment performance and the protection of citizens’ rights in
a decentralized manner. This article first explains the po-
sition of the ombudsman institution and similar oversight

structures in the United States and then examines the per-
formance of these institutions in the field of human rights
protection. In later sections, the structural and executive
challenges of this decentralized system are analyzed, and
finally, suggestions for improving the effectiveness of
these oversight institutions are presented. The findings of
this study show that institutional fragmentation, political
pressures, and the absence of a centralized, independent
ombudsman are among the most significant obstacles
to the efficiency of this oversight system. Strengthening
the enforceability of oversight reports, increasing the in-
dependence of these institutions, and creating a national
coordinator for oversight activities could enhance the sys-
tem’s effectiveness and provide greater support forhuman
rights in the United States.

Introduction

Therule of law, administrative transparency, and account-
ability of government institutions are considered funda-

mental pillars of any democratic
system. Among these, oversight in-
stitutions such as the ombudsman
playacrucialroleinensuringadmin-
istrative justice, combating corrup-
tion, and protecting citizens’ rights.
These institutions, through review-
ing government performance, re-
ceiving public complaints, and issu-
ing independent reports, contribute
to reforming flawed structures and
increasing public trust in govern-
ment. Therefore, in many countries,
the presence of anindependent om-
budsman institution is recognized
as one of the indicators of effective
good governance systems. Howev-
er, the United States, unlike many
European countries that have a cen-
tralized and independent national
ombudsman, uses a decentralized
model for overseeing government
performance. This model relies on
a combination of Offices of Inspec-
tors General, Civil Rights Commis-
sions, Government Accountability
Offices, and some independent
agencies, each operating at various
federal and state levels.

Although this multilayered struc-
ture allows for multiple and special-
ized oversight mechanisms, it also
brings challenges such as institu-
tional fragmentation, overlapping
duties, and sometimes conflicts in
jurisdiction. From a human rights
protection perspective, this frag-
mentation and the lack of effective
coordination among oversight in-
stitutions can reduce the effective-
ness of accountability systems. In
some cases, oversight bodies, due
to legal restrictions, lack of resourc-
es, or political pressure, are unable
to fully carry out their missions. Fur-
thermore, the absence of a central,
independent ombudsman who can
address human rights violations at
the national level has led to situa-
tions where citizens face complex
pathways in filing complaints and
securing their rights.
Giventheimportance of thisissue,

the present article aims to examine
the structure of oversight institu-
tions in the United States, analyze
the legal and operational challeng-
es of this decentralized system,
and offer solutions to enhance its
efficiency. Accordingly, the article
first defines the concept of the om-
budsman and its role in supporting
humanrights and then examines the
status of oversightinstitutionsinthe
U.S. Finally, in light of the identified
challenges, it presents recommen-
dations forreformandimprovement
of the country’s oversight system
in order to ensure more effective
supervision, greater transparency,
and broader protection of citizens’
rights.

A. Legal Position
and Structure of
Ombudsman-Like
Institutions in the
United States of
America

A.1: The Concept and
Position of the Ombudsman
in the U.S. Legal System

The ombudsman institution, as an
independent oversight authority
in many legal systems around the
world, plays a central role in protect-
ing citizens’ rights and monitoring
the performance of government
institutions. This institution, which
originates from the legal systems
of Scandinavian countries, was es-
tablished to combat administrative
abuse, corruption,and humanrights
violations, and is recognized as an
effective tool for ensuring transpar-
ency, accountability, and govern-
mental responsibility.

However, in the United States of
America, due to its federal struc-
ture and the multilayered nature of
its legal system, there is no single,
centralized national ombudsman
institution. Instead, oversight of
executive bodies and investigation

of administrative and human rights
violations is carried out through a
range of independent and semi-in-
dependent organizations that op-
erate in specific areas. The most
important ombudsman-like institu-
tions in the U.S. include:

e Inspector General Offices: These
offices operate at both federal
and state levels and are tasked
with investigating administrative
violations, financial abuse, gov-
ernment corruption, and execu-
tive inefficiencies. They hold the
government accountable to the
citizensthrough the publication of
independent reports.

e U.S. Commission on Civil Rights:
This institution is responsible for
monitoring compliance with civil
rights, combating racial, gen-
der-based, and social discrimina-
tion, and offering corrective rec-
ommendations to legislative and
executive bodies.

e Government Accountability Of-
fice (GAO): This office, which
operates under congressional
oversight,isresponsible forevalu-
atingthefinancialand operational
performance of government in-
stitutions, providing oversight re-
ports on mismanagement of pub-
lic resources, and offering policy
recommendations to improve the
efficiency of governance.

A.2: Differences Between
U.S. Oversight Institutions
and the Classical
Ombudsman Model

Unlike the classical ombudsman
model observed in many European
countries, the oversight structure
in the United States is decentral-
ized and based on the separation of
oversight domains. In the European
model, a national, independent om-
budsman institution operates with
broad powers to investigate public
complaints and address govern-
ment misconduct. In contrast, in
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the U.S,, this responsibility is divid-

ed among several separate institu-

tions. This structural difference has
created challenges in the effective-
ness of oversight, including:

e Institutional fragmentation and
overlappingjurisdictions: The ab-
senceofaunifiedcentralbodyhas
led some oversight institutions to
have overlapping responsibili-
ties, which can result in resource
waste, operational conflicts, and
a lack of clarity in responsibility
allocation.

e Lack of fullindependence of some
oversight institutions: Unlike na-
tional ombudsmen who usually
enjoyhighlevels ofindependence,
some U.S. oversight bodies are
dependent on Congress or the ex-
ecutive, which increases the pos-
sibility of political influence.

e Administrative challenges in pur-
suingviolations: Since each over-
sight body operates in a specific
domain, citizens may face com-
plex and bureaucratic processes
when filing complaints and seek-
ing to assert their rights.

B: The Role of
Ombudsman-Like
Institutions in
Protecting Human
Rights in the United
States

Protectinghumanrightsinany dem-
ocratic system requires effective
oversight and enforcement mecha-
nisms to confront violations, admin-
istrative abuses, and infringements
of citizens’ fundamental rights. In
the United States, despite the ab-
sence of a national independent
ombudsman institution, a range of
oversight bodies with different re-
sponsibilities operate in this field.
These institutions-defined as in-
spector general offices, the U.S.
Commission on Civil Rights, the
Government Accountability Office,

and similar structures-monitor the
performance of government bodies
andtake stepsto safeguardcitizens’
rights in various ways.
Nevertheless, the performance
of these institutions in the area of
human rights faces challenges, pri-
marily due to fragmented responsi-
bilities, legal limitations, and politi-
cal pressures. The key functions of
these institutions in human rights

The oversight
system of

the United
States, despite
encompassing
multipleinstitutions
that function
similarlytoan
ombudsman,
continuesto
face significant
structural,
operational,and
legal challenges.

protection are examined below:

B.1: Investigating Citizen
Complaints Against
Government Bodies and
Evaluating Human Rights
Violations

One of the most important respon-
sibilities of oversight institutions
in the U.S. is investigating citizen
complaints regarding government
performance, administrative abuse,
and violations of their fundamental

rights. In many countries, national
ombudsmen act as the primary au-
thority for receiving and investigat-
ing public complaints and, through
independent and binding reports,
expose administrative misconduct.
Incontrast,inthe U.S., thisresponsi-
bility is divided among various insti-
tutions, each tasked with examining
specific types of complaints and
monitoring related areas.

For example, inspector general
offices operating at the federal and
state levels investigate complaints
related to administrative corrup-
tion, financial violations, and abuse
of power. They play a central role
in monitoring the performance of
executive agencies, but their lim-
ited authority to issue binding and
enforceable rulings has, in some
cases, reduced the impact of their
oversight.

On the other hand, the U.S. Com-
mission on Civil Rights is respon-
sible for investigating complaints
related to racial, gender-based,
and other forms of discrimination
in both public and private sectors.
This body plays an important role
in protecting vulnerable minorities
through data collection, evaluating
government policies, and offering
corrective recommendations. How-
ever, one fundamental challenge in
the functioning of this commission
isthelack of executive authority and
its dependency on political deci-
sion-making, which has sometimes
prevented the implementation of its
recommendations.

Overall, the complaints review
system in the U.S. suffers from
structural complexity due to the
multitude of oversight institutions
andthelack of acomprehensiveand
unified authority. This issue has led
to administrative and bureaucratic
difficulties for citizens in pursuing
their rights and, in some cases, has
resulted in their complaints being
left unaddressed.

B.2: Protection of Vulnerable
Groups and Addressing Structural
Discrimination:

One of the most important aspects of hu-
manrights protectionisthe guarantee ofthe
rights of vulnerable groups, including racial
minorities, women, immigrants, and people
with disabilities. In the United States, mul-
tiple institutions are directly or indirectly
active in this field, but their effectiveness
depends on their level of independence, fi-
nancial resources, and executive powers.

The U.S. Commission on Civil Rights, as
one of the key institutions in this area, is
responsible for assessing government pol-
iciesrelatedtotheimplementationof equal-
ity and non-discrimination principles. This
commission helps improve the condition
of vulnerable groups through publishing
research reports, reviewing discriminatory
trends in the labor market, the judicial sys-
tem, and the education sector, and offering
policy recommendations. However, its re-
ports are mostly advisory and lack binding
force to enact fundamental changesin gov-
ernment policies.

Additionally, other oversight offices also
play roles in supporting minorities. For ex-
ample, the Civil Rights Division of the U.S.
Department of Justice is responsible forin-
vestigating structural discrimination cases
nationwide and enforcing legal provisions
related to equalrights. Thisbody hasthe au-
thority to initiate legal proceedings against
violators, but in many instances, political
considerations have prevented it from tak-
ing decisive actions.

B.3: Promoting Government
Transparency and Accountability:

Effective oversight of government perfor-
mance requires institutional transparency
and accountability. In this regard, the Gov-
ernment Accountability Office (GAO) and
Offices of Inspectors General play impor-
tant roles in increasing the transparency of
public institutions by evaluating executive
policies, examining budget allocations, and
exposing financial abuses.

The publication of independent reports
by these institutions not only raises public

awareness about administrative violations and human rights abuses
but also acts as a tool to pressure the government to implement re-
forms. Nevertheless,one of the mainissuesinthis areaisthelack of en-
forcement mechanisms to follow up on the findings of these reports. In
some cases, the reports prepared by these institutions remain without
corrective actions due to political opposition or economic pressures.

C: Challenges Facing Oversight
Institutions in the United States:

Oversightinstitutions, as keytoolsin safeguardinghumanrights, ensur-
ing transparency, and combating administrative abuses, have always
faced numerous structural and institutional challenges. In the United
States, these challenges are not only rooted in the federal governance
model but are also influenced by political, legal, and bureaucratic barri-
ers. The absence of a national independent ombudsman, institutional
fragmentation, political pressure on oversight bodies, limited enforce-
ment capacity for pursuing violations, and dependence of oversight in-
stitutions on government financial and political structures are among
the key challenges that have seriously undermined the efficiency of this
system. This section will examine in detail the most significant chal-
lenges facing oversight institutions in the United States.

C.1: Absence of a National Ombudsman and Its Impact on
Oversight Coherence and Effectiveness:

In many democratic countries, a national ombudsman serves as an
independent authority with a central role in investigating citizen com-
plaints and overseeing the performance of public institutions. These
bodies generally have broad legal powers, enabling them to directly in-
vestigateviolations,issuebindingrecommendations,and even,insome
cases, initiate legal proceedings against offending officials. However,
in the United States, government oversight is not centralized in a single
institution but is instead distributed among multiple oversight bodies,
each with limited and sometimes overlappingjurisdictions. This lack of
cohesion and unified structure has led to several consequences:

e The absence of acentral authority to handle citizen complaints: In the
absence of a national ombudsman institution, citizens are forced to
refer to various bodies to pursue their complaints, which makes the
complaint-handling process complex and time-consuming. In many
cases, people refrain from pursuing their rights due to the lack of a
transparent and clear mechanism for filing complaints.

e Coordination challenges among oversight institutions: The multiplic-
ity of oversight bodies has made coordination among them highly dif-
ficult. In some instances, different institutions have conflicting over-
sight jurisdictions, which leads to delays in investigating oversight
cases and reduces the overall efficiency of the system.

e Reduced transparency and accountability: The lack of a centralized
oversight authority has resulted in many cases where government
agencies avoid effective accountability in response to oversight re-
ports. Althoughinstitutions like the Offices of Inspectors Generaland
the Government Accountability Office publish reports on administra-
tive violations, inthe absence of a binding and central authority, many
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of these reports remain without executive action.

e Weak implementation of oversight recommendations: One of the
main functions of ombudsman institutions in various legal systems
is to compel governments to implement reforms based on oversight
reports. However, in the United States, due to the absence of a single
institution with adequate executive authority, many oversight recom-
mendations remain at the report level and practical reform actions
are delayed.

C.2: Political Pressure and Its Impact on the Independence
of Oversight Institutions

Oversightinstitutions can function effectively only when they enjoy suf-

ficient independence. However, in the United States, many of these in-

stitutions are structurally and financially dependent on the government
and are exposed to political pressures. This dependency has created
wide-ranging consequences for the performance of these bodies:

e Governmentinterferencein oversight processes: In some cases, gov-
ernment officials, by exerting political influence, attempt to prevent
the publication of sensitive reports or alter their content. For exam-
ple,somereports by Inspectors General on humanrights violationsin
immigrant detention centers have been delayed or partially redacted
under political pressure.

e Financial dependence of oversight institutions on the government:
The budgets of many oversight institutions are provided by Congress
or the federal government. This has led to instances where political
authorities, by reducing budgets or imposing financial restrictions,
have weakened the performance of these institutions. Budget cuts to
the Government Accountability Office in recent years are an example
of this challenge, resulting in a reduced scope of financial oversight
over government performance.

e Election of oversight institution heads based on political affiliations:
In many cases, the appointment of leaders of oversight institutions is
subject to political considerations, and governments appoint individ-
ualstothese positions who align closely with their executive policies.
This issue has diminished the independence and effectiveness of
oversight institutions in fulfilling their duties.

C.3: Weak enforcement mechanisms for oversight reports
and lack of follow-up on reforms

Another major challenge inthe U.S. oversight structure is the weakness
of enforcement mechanisms for reports of violations. Many of the re-
ports issued by Inspectors General, the Government Accountability
Office, and the U.S. Commission on Civil Rights are merely advisory in
nature and lack the necessary guarantees to ensure reforms are imple-
mented.

e Lack of legal obligation to implement oversight recommendations:
Unlike many countries where ombudsman institutions’ reports are
considered binding documents, in the United States, decisions on
whether to implement these recommendations are left to the discre-

tion of executive bodies. As aresult, many
critical recommendations remain unad-
dressed without any corrective action.
Lack of judicial follow-up against offend-
ers: In numerous cases involving human
rights violations, financial misconduct,
and administrative corruption, oversight
reports merely expose the violations
without initiating specific judicial actions
against those responsible. The absence
of strong enforcement guarantees has
allowed many public officials to contin-
ue their misconduct without fear of legal
consequences.

Weakness in implementing structural re-
forms based on oversight reports: One
of the most important functions of over-
sight institutions is to provide reform
proposals to improve government per-
formance. However, in the United States,
due to the lack of a defined mechanism
to monitor the implementation of these
reforms, many of the recommendations
outlinedinoversightreports are never put
into practice.

This collection of challenges shows that
the U.S. oversight system, despite having
numerous institutions, suffers from serious
shortcomings in terms of coherence, inde-
pendence, and enforcement capacity. The
absence ofanational ombudsman, political
pressures, financial constraints, and weak
implementation of oversight recommenda-
tions are among the most significant obsta-
cles to achieving effective oversight in the
country. Reformingthis systemrequiresthe
establishment of a national coordination
body for oversight activities, strengthening
the enforceability of oversight reports, and
enhancing the institutional independence
of these structures in order to play a more
effective role in protecting human rights.

Conclusion

The oversight system of the United States,
despite encompassing multiple institutions
that function similarly to an ombudsman,
continues to face significant structural, op-
erational, and legal challenges. In contrast
to many European countries that have es-
tablishedanindependentnational ombuds-

man with broad authority as a core
component of oversight over gov-
ernment institutions, the U.S. over-
sight framework is based on a de-
centralized and fragmented model.
While this decentralized structure
offers certain advantages in pre-
venting the concentration of power
and promoting oversight diversity, it
has, inpractice, resultedin oversight
gaps, weak coordination among
institutions, and consequently re-
duced the overall effectiveness and
efficiency of the system.

One of the most critical deficien-
cies of this structure is the lack of
effective enforcement mechanisms
for the reports and recommenda-
tions issued by oversight bodies. Un-
like many advanced countries where
ombudsman reports carry strong le-
gal and administrative enforcement
guarantees, in the U.S. legal system,
such recommendations are general-
ly advisory and carry no legal obliga-
tion for implementation. This situa-
tion has led to a failure in translating
many oversight recommendations
into tangible policy or procedur-
al reforms. Furthermore, political
pressures and partisan considera-
tions, which play a major role in the
appointment and dismissal of over-
sight officials, have diminished the
independence and impact of these
institutions.

In light of these challenges, this
article presented a set of reform
proposals aimed at enhancing the
U.S. oversight system. The mostim-
portant of these include the estab-
lishment of anindependent national
ombudsman with broad authority,
strengthening the independence of
Inspectors General and other over-
sight bodies, legally obligating the
government to implement oversight
recommendations, expanding inter-
national cooperation with human
rights organizations, and creating a
central body to coordinate existing

oversight structures.

Implementing these reforms re-
quires fundamental changes in
oversight laws, greater transparen-
cy and accountability from govern-
ment institutions, and a reduction
in political interference in oversight
processes. From a comparative le-
gal perspective, the experience of
various countries shows that the
most effective oversight models
are those that combine institutional
independence and strong enforce-
ment powers with transparent and
coordinated mechanisms. Inthisre-
gard, the oversight models of coun-
tries such as Sweden, Canada, and
Germany - where ombudsman insti-
tutions enjoy broad powers, finan-
cial and operational independence,
and legal enforceability of their
reports - can serve as examples for
reforming the U.S. oversight struc-
ture.

In addition, expanding the inter-
action of U.S. oversight institutions
with international human rights or-
ganizations,particularlythe UNHigh
Commissioner for Human Rights
(OHCHR), the International Criminal
Court (ICC), and non-governmen-
tal human rights bodies, can play
a significant role in enhancing the
impact of human rights oversight
in the country. These interactions
may include the joint publication of
reports, monitoring the implemen-
tation of the U.S.’s international hu-
man rights obligations, and increas-
ing transparency in governmental
oversight efforts.

Ultimately, establishing an ef-
fective and independent oversight
structure is essential for achieving
good governance and upholding the
fundamental principles of human
rights in any legal system. Without
effective oversight, democratic
mechanisms are undermined, and
citizens’ fundamental rights be-
come vulnerable to infringement.

Therefore, reforming the U.S. over-
sight system is not only vital for
strengthening the rule of law and
advancing human rights within the
country, but it can also serve as a
model for other countries facing
similar challenges in the realm of
governmental accountability and
oversight.
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Abstract

TherootsoftheOmbudsmaninstitutiondatebackto
1809 in Sweden, where the term means “represent-
ative.” In that year, the ombudsman was a uniquely
Swedishinstitution globally. Until the twentieth cen-
tury, theinstitution did not expand beyond Sweden’s
borders but was later adopted by other Scandina-
vian countries-Finland in 1919, Denmark in 1952,
and Norway in 1962. The Ombudsman gained its
greatest popularity in the 1960s, when it was estab-
lished on alarge scale by Commonwealth countries
and other primarily European nations. Today, 216

years after its founding, the concept has become
entrenched worldwide and operates in most Euro-
pean and Asian countries. It is a defining feature of
governments committed to democracy and therule
of law. In different countries, representatives who
protect people’s rights are known by various titles.
Many countries have regional, county, and provin-
cial inspectors, and some maintain ombudsmen
at national, regional, and sub-national levels. The
primary reasons for the establishment of such in-
stitutions in many modern legal systems include
avoiding the inefficiencies and complexities of the
judiciary system, the informal and low-cost nature
of complaints, and the provision of a relatively more
accessible path for citizens to defend their rights
compared to formal court procedures.

Introduction

It is essential to first note that the
historical and political background
of the establishment of the Swedish
Ombudsman in 1809 was truly un-
precedented in Europe at that time.
The years between 1719 and 1772
are referred to as the Age of Liberty,
marked by a retreat from absolutist
regimes and the emergence of a
very modern parliamentary system.
Almost all other European countries
(withthe exception of England) were
far removed from such conditions.
Sweden had a written constitution,
human rights, freedom of the press
guarantees, and a Riksdag (par-
liament) comprised of powerful
estate representatives. Political-
ly, this enabled the Riksdag to gain
the right to appoint a “Minister of
Justice” for a brief period in 1666.
Thus, royal administrative control
shifted to parliament. Today, Europe
commemorates the pioneers of the
parliamentary ombudsman con-
cept, whose intellectual foundation
was laid in the eighteenth century.
The concept was formalized in 1809
when Sweden’s constitution was
revised and implemented based on
the principle of separation of pow-
ers (Eklundh, 1965).

The Ombudsman concept, or
General Inspector, has even found
significance in the private sector as
a citizen-centered, trustworthy in-
dependent oversight body aimed at
protecting people’s rights in institu-
tions such as banks and insurance
companies. However, the Ombuds-
man institution itself is modeled af-
ter the oversight systems of Islamic
governments (e.g., the Ottoman
Empire), which were transferred to
Sweden and renamed. Although
Swedish in origin, the Ombudsman
refersto the legal and governmental
supervision of executive agencies
and protection of individual rights
against administrative misconduct
(Khebreh, 2005). Oversight through

the Ombudsman (as an independ-
ent monitoring official) is a form of
non-judicial supervision that gained
attention after the 1950s for ensur-
ing proper implementation of law
in government agencies and pro-
tecting rights and freedoms (Tabat-
abaei Motameni, 2003). In some
countries, protecting human rights
is among the major duties of om-
budsman institutions. These bod-
ies receive, investigate, and assess
complaints and provide appropriate
guidance to responsible authorities
based on their own regulations. In
some countries, the ombudsman is
part of the executive branch, while
in others, it operates under the leg-
islature (Khebreh, 2005). Today, the
Ombudsman is a well-established
concept worldwide and an essential
component in democratic govern-
ments committed to the rule of law.

According to Professor Wade,
the Ombudsman derives its prima-
ry power initially from its ability to
harness public opinion and exert
pressure on the government-not
from legal authority. In other words,
the legal powers granted to the Om-
budsmanaresecondaryandinclude
investigation, inspection, collection
of evidence, and similar functions.
One of the Ombudsman’s powers
is to address mistakes made by ad-
ministrative officials that result in
violations of individuals’ rights, es-
pecially when no legal recourse is
available.

The background of
the Ombudsman in
the Constitution

Tounderstandthe developmentand
expansion of the special inspector
theory, the constitutional back-
ground of the Swedish Ombudsman
must be taken into consideration.
Due to certain specific features in
the Swedish Constitution, the Om-
budsman plays an important role in
the legal system. The most impor-

tant characteristic of the Swedish
Constitution is that the administra-
tion of the government is not carried
out by ministers but by represent-
atives who are guided by public of-
ficials. These officials do not need
training by ministers to carry out
governmental duties. Therefore,
ministers are not responsible to the
parliament for the performance of
these representatives. It is the spe-
cial inspector who compensates for
thedeficiencies of politicalandlegal
control of administrative and exec-
utive institutions (Larsson, 1966;
Mirzadeh et al., 2013).

Ideological
foundation of the
Ombudsman

To understand and clarify the ideo-
logical foundation of the Ombuds-
man institution, it is necessary to
examine the history of the Swedish
Ombudsman. The basis of this theo-
ryisfounded onthe Swedish enlight-
enment ideas and the perception of
that era regarding human freedom,
which considered the individual as
responsible within society. In Swe-
den, in relation to this individualistic
idea, a model of a free and demo-
cratic government was realized very
early. However, this idea, in our per-
ception of the term special inspec-
tion (justice officer) that gains the
trust of parliament and the people
also trust it, is such that it controls
the governmental administration
and in order to guarantee citizens’
rights, examines individual com-
plaints case by case and gives them
a sense of protection, security, and
freedom. This stereotypical con-
cept related to the constitution still
forms the central core of the entire
Ombudsman institution. Therefore,
thisconceptcanbecalledthetheory
of the special inspector or Ombuds-
man (Mirzadeh et al., 2013).
Duetothe shared history that Swe-
den had with Finland, the idea of the
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Ombudsman started from Finland.
The Ombudsmantheory wasinclud-
ed in Finland’s Constitution in 1919.
Finland separated from Sweden in
1809 and was under the dominance
of the Russian Empire (Tsar) forover
100years. Whenin 1919 this country
becamearepublic, many of the pow-
ers that had been under monarchy
were handed to the presidency, thus
the balance between the executive
and legislative powers remained im-
portant. The Finnish Parliamentary
Ombudsman, like Sweden’s, had to
be a known person knowledgeable
in law. This development, because
although constitutional reforms
after World War Il gave much impor-
tance to reasonable parliamentary
oversight systems and judicial re-
view, new problems emerged that
apparently could only be solved by
returning to the Swedish Ombuds-
man. Forthisreason,itwasresumed
afterthree decadesbut90years had
passed. Many of these problems
were important for this develop-
ment and many industrialized Euro-
pean countries were involved with it
(Modeent, 1975).

Concept and function
of the Ombudsman

Ombudsman means “the party who
investigates complaints” or “the
complainant’s representative” or
something like a “trustee” which
gradually became known as an “im-
partial referee in government ac-
tions” and spreadto other countries.
This word is originally a Swedish
word (mather Umboth) whose com-
ponents mean human (mather) and
commission (Umboth), and its liter-
al meaning is representative, which
in legal terms is referred to as “one
who defends others.”

The International Ombudsman In-
stitute has definedthisinstitutionas
follows: “A person or institution that
investigates citizens’ complaints
regarding decisions, actions, or

omissions of public administration
and whose role and position is to
protect the people against violation
of rights, abuse of power, mistakes,
negligence, discrimination, unfair
decisions and mismanagement in
order to improve public administra-
tion and make government actions
transparent and to hold the govern-
ment and public officials accounta-
ble to members of society” (WWW.
101.0rQg).

Also, the Ombudsman Committee
in the International Bar Association
(IBA) has defined the Ombudsman
as follows: “An institution estab-
lished based on the Constitution or
by alaw passed by parliament, head-
ed by a high-ranking independent
public official who is accountable
to the legislature or parliament and
receives complaints from the public
about governmental organizations,
officials, and employees or acts on
its own initiative and has the author-
ity to conduct investigations, make
recommendations, take corrective
action and report on issues.”

In clearer terms, it can be said that
the Ombudsman means legal and
governmental oversight and control
over the performance of the coun-
try’s executive and administrative
bodies and the protection of individ-
uals’ rights against administrative
misconduct with the goal of estab-
lishingjusticeinthese bodies (Bara-
ti and Abbasi, 2021).

TocreateanefficientOmbudsman
institution, a series of fundamental
elements must exist; these funda-
mental elements can be defined in
three ways:

First, essential features, those
characteristics that are closely re-
lated to the effective function of the
Ombudsman. This institution needs
the elements mentioned below and
without them, it cannot function ef-
ficiently;

Second,thenecessary minimums,
meaning those characteristics and
features that, in their absence, anin-

stitution cannot be called an Ombudsman
or cannot function effectively;

Third, proper and consistent definition
of the elements that constitute the compo-
nents of an Ombudsman.

Today, Ombudsmen exist in various forms
in different countries and have different
names, butinfact, theiressenceisthe same.
According to the statute of the International
Ombudsman Institute, there are criteria for
membership in this institution which define
certain characteristics regarding an Om-
budsman, which are: 1- These institutions
are established by law; 2- They are protect-
ed by public authorities in relation to their
legalduties; 3-Theyactindependently from
public authorities, especially those who su-
pervise them; 4- They have the authority to
investigate complaints and make recom-
mendations; 5- They are accountable to
competent authorities using public reports,
andtheirofficialsare appointed by thelegis-
lative institution and can only be dismissed
by this body (Barati and Abbasi, 2021).

Characteristics of an
Effective Ombudsman

There are minimum standards for an ef-
fective Ombudsman based on criteria set
by the International Ombudsman Institute,
which are: 1- Independence; 2- Impartiality
and fairness; 3- Informality in proceedings;
and 4- Confidentiality.
1-Independence ofthe Ombudsman
Independence means that authorities
cannot interfere in the Ombudsman’s af-
fairs orimpose and dictate their opinions to
it (Amid Zanjani and Mousazadeh, 2010). In
other words, the independence of the Om-
budsmanis one of the essential elementsin
its definition. The Ombudsmanis an organ-
ization run by independent authorities and
accountable to the legislature. Therefore,
the Ombudsmanis a neutral and independ-
ent person from the government, appoint-
ed by the parliament and on behalf of the
parliament investigates complaints about
administrative misconduct presented to
this institution (Reif, 2004). Accordingly,
the Ombudsman or inspection institution
should not, in principle, be chosen by the
authority or organization it is supposed to

oversee, as this would allow interference in the Ombudsman’s affairs
(Gorji Azandarani et al., 2012). Organizationally, this institution was
originally affiliated with the parliament and operates independently of
the executive branch. For example, in Spain, one of its supervisory in-
stitutions is the parliamentary inspector, who is selected by parliament
as the defender of people’s rights. Also in Sweden'’s legal system, the
parliamentary inspector is considered one of the main components of
the parliament. This is also true in the United Kingdom, where the main
Ombudsman is the parliamentary Ombudsman (Behnia and Sadeghi,
2020; Gergory and Hutchesson, 1976).

2-Impartialityand Fairness

One of the desirable features of an Ombudsman is impartiality in
resolving disputes. The Ombudsman is not able to make decisions
or create or change mandatory policies or actions. The Ombudsman
examines each situation objectively and treats everyone equally. Im-
partiality is ensured when the individual appointed to this position is
selected through consensus of all political parties in parliament. Af-
ter the appointment, the Ombudsman must defend their credibility by
ensuring impartiality. To prevent damage to the credibility of Ombuds-
man inspectors, they should avoid involvement in any political activity.
Supporting a specific party harms the Ombudsman’s credibility (Reif,
2000). One of the standards for an effective Ombudsman, according
to the standards prepared by the International Ombudsman Institute, is
impartiality and non-bias. Clause 1 of Article 2 explicitly states that the
Ombudsman should act impartially and without bias.
3-InformalityinProceedings

The Ombudsmanisfirstalistenerand problem-solverinstitution. The
informality of the Ombudsman requires that this institution, while re-
ceiving information from individuals, helps them identify and reframe
theirissues. There are various ways for the Ombudsman to speak with
individuals, and with their permission, a third party can be involved
(Ziegenfuss and Rourke, 2014). The reason why the Ombudsman must
operate informally is that it can investigate broader and more systemic
organizational issues, but it cannot make binding decisions or enforce
policies. Also,the Ombudsman cannot formally issue aruling regarding
the complaint. Thus, the Ombudsman cannot perform a judicial func-
tion in the individual complaint process (I0A, 2009).

Ombudsmen are not authorized to issue binding orders. Some Om-
budsmen have strong executive powers, such as decision-making au-
thority, prosecution, and referring cases to courts or other competent
judicial bodies; for example, national human rights institutions (Reif,
2008). Also, many Ombudsmen have the authority to request special
protective measures from constitutional courts or other courts or re-
quest clarification of cases related to human or constitutional rights.
Human rights Ombudsmen with similar functions should have stronger
executive powers appropriate to their additional responsibilities (Reif,
2004).
4-Confidentiality

Individuals who seek justice from the Ombudsman or some govern-
ment officials and employees involved in the investigation process may
be subject to retaliation or harassment. Therefore, the Ombudsman
must keep all its communications in the file confidential and preserve
their secrecy (Gottehrer, 2009). According to Clause 3 of the Ombuds-
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man standard defined by the International Ombudsman Institute: “The
Ombudsman keeps all communications with individuals who seek
assistance completely confidential and takes all reasonable steps to
maintain confidentiality in matters such as: 1- Protecting the identity of
individuals who contact the organization and not being required to dis-
close them; 2- Not disclosing confidential information, as it may reveal
the identity of those in contact with the Ombudsman, except in cases
where the concerned person gives permission” (I0A, 2009). One of the
factors that encourage individuals to refer to and seek help from the
Ombudsman to obtain their rights is the confidentiality of personal in-
formation and identity.

Jurisdictional and Geographical
Classification

National Ombudsmen typically have provincial and local branches
across the country. These local branches, established to facilitate di-
rect contact and communication with citizens, not only make it easier
for people to submit complaints but also lead to swift and non-bureau-
cratic resolution of issues. In the public sector and in non-national ju-
risdictions, there are genuine non-national Ombudsmen with general
jurisdiction whose geographical scopeis limited to provincial, regional,
local, and municipal levels. A “public” or “general-purpose” Ombuds-
man handles complaints about government actions and activities at
any level. In contrast, there are also national or non-national Ombuds-
men whose authority is limited to a specific subject or a few specific
organizations, referred to as “specialized,” “sectoral,” or “single-pur-
pose” Ombudsmen. A specialized Ombudsman monitors the actions
and conduct of officials and organizations active in specific fields such
as children, prisoners, the elderly, etc. This Ombudsman advocates for
complainants’ interests, examines certain administrative activities of
governmentbodies,and oversees specificorganizations orissues such
as police, prisons and detention centers, armed forces, unfair discrim-
ination, child and minority protection, healthcare services, freedom of
information, privacy, consumer protection, etc.

Some specialized Ombudsmen lack investigative authority, while oth-
ers possess such authority, and a few can even issue binding decisions
orimpose sanctions.

If in a particular subject area or geographical region a specialized
Ombudsman operates alongside a general Ombudsman, the general
Ombudsman may oversee its performance. A single-purpose Ombuds-
man, duetoits focus on a specificissue, may only deal with one or a few
government departments. Therefore, because of the close relationship
with specific complainants and particular organizations, it must always
be cautious not to fall under theirinfluence. Sometimes, based on a de-
cision of the national Ombudsman or by law, departments are formed,
each responsible for addressing complaints related to a specific area.
The national Ombudsman can also establish local offices or branches
at the province, county, or state level; thus, they differ from specialized
Ombudsmen. The specialized Ombudsman has its own specific pow-
ers and enjoys a distinct independence.

Each of these types of Ombudsmen has its supporters and critics.
Supporters argue, first, that the establishment of a sectoral Ombuds-

man indicates the government’s serious-
nessin strengthening protection forindivid-
uals within that sector. Second, it reflects
the special importance of the sector to the
government. In contrast, critics argue, first,
that the concurrent existence of a special-
ized and a general Ombudsman weakens
the authority of the general Ombudsman
and creates jurisdictional overlap and con-
fusion for the public. Second, considering
limited financial resources-especially dur-
ing periods of crisis and economic down-
turn-allocating existing resources to the
national Ombudsman is more rational. If
necessary, the national Ombudsman can
appoint representatives to handle special
issues (Reif, 2004).

The Ombudsman or inspector institution,
while enjoying broad oversight authority in
modern legal systems, typically focuses its
jurisdiction on three areas: maladministra-
tion, human rights issues, and oversight of
major or minor matters. The most impor-
tantreasonfortheinstitution’sengagement
is maladministration. According to Profes-
sor Wade, the concept of maladministration
relies more on the exercise of discretionary
power, where the decision, while not illegal
or ultra vires, is poorly made; whereas the
function of the Ombudsman generally re-
volves around wrongly made or poorly con-
sidered decisions (Wade, 1972).

Human rights are also a foundation for
government oversight, and one of the main
goals of the Ombudsman is to ensure that
governments respect citizens’ rights and
prevent infringement of public rights while
exercising authority. Therefore, as stated in
the definition of the Ombudsman, the pro-
tection and safeguarding of the rights and
freedoms of individuals is one of the main
concerns of the Ombudsman. In some
countries like France, these institutions are
called defenders of citizens’rights; in Spain,
they are known as defenders of the people’s
rights. These institutions can investigate
complaints related to abnormal conduct of
administrative staff or other public service
activities that result in violations of funda-
mental rights and freedoms.

Forexample,inthe United Kingdom, when
a legal action by a public official leads to a
substantive problem that infringes on indi-

vidual rights and is unfair, the Ombudsman
considers itself competent to investigate
(Gorji Azandarani et al., 2012).

In addition to the above, the Ombudsman
alsoreviews both general and minorissues,
referring them-depending on the topic-ei-
therto the House of Representatives, a par-
liamentary inspector, or other competent
bodies. Since in the UK the Parliamentary
Ombudsman is considered an assistant to
the Parliament in oversight, it has jurisdic-
tionovermajorissuesandintervenesonlyin
limited areas such as foreign affairs, crimi-
nal investigations, etc. (Zarei, 2010).

Performance Evaluation
of Ombudsmen

Evaluating the performance of Ombuds-
meninvariouslegal systems showsthatthe
Ombudsman institution has two main func-
tions when dealing with injustices: investi-
gative and corrective. If the Ombudsman,
during its investigation, encounters defi-
ciencies caused by crimes or violations by
an administration or its staff in carrying out
legal duties, since such matters are judicial-
ly and administratively prosecutable, the vi-
olators are referred to courts or competent
disciplinary bodies. However, in most cas-
es, these injustices are not prosecutable
through judicial or administrative means.

For example, if acomplaintis made to the
Ombudsman stating that an officer’'s ac-
tions comply withthe law butthatthey failed
to adhere to managerial principles and nec-
essary administrative standards, no court
is competent to hear the case. In such cas-
es-stemming from mismanagement or in-
efficiency in laws and regulations-the Om-
budsman proposes appropriate solutions
to improve the agency’s performance or
suggest reformsinthe law or, more broadly,
foundational reforms of administrative dis-
order to the competent authorities (Hood,
1987). Inthis case, the Ombudsman'’s func-
tion is corrective. In its corrective role, the
Ombudsman evaluates an agency'’s perfor-
mance in managerial and technical dimen-
sions using standards beyond minimum
legalrequirements and suggests whatit be-
lievestobetherootcausesofinefficiencyto
the relevant authorities.

The Ombudsman, in response to a public complaint, has sufficient
authority to conduct investigations into a governmental act that may
be unlawful or unfair. In many cases, the Ombudsman can also act on
its own initiative and without the existence of a formal complaint. If the
investigation reveals mismanagement or injustice, the Ombudsmanis-
sues arecommendationto the relevant departmentto correct the viola-
tion or deficiency.

There are several important points regarding the recommendations
and guidance of Ombudsmen:

First,the Ombudsman’s recommendations cannot contradict the law
because the Ombudsman is bound by the principles of the rule of law
and fairness. The Ombudsman’s goal is to provide a middle-ground
solution within the framework of existing laws where the rigid enforce-
ment of regulations leads to unfair outcomes (Amirarjmand, 2008).

Second, unlike judicial court rulings, Ombudsman decisions and rec-
ommendations are not binding and carry no directive power. Ombuds-
men cannotannul orinvalidate contested decisions oractions; they can
only issue recommendations or publish reports on the violation or de-
ficiency. This is the most important distinction between Ombudsmen
and judicial courts (Buijze & Langbroek, 2010).

Another point is that the Ombudsman’s remedial power is mostly
based on mediation and conciliation processes. Therefore, the Om-
budsman’s first responsibility is to seek a friendly resolution between
the parties involved.

Given that Ombudsman decisions are non-binding, if the agency or
institution in question rejects and does not implement the Ombuds-
man’s recommendations, the Ombudsman, in practice and officially,
candonothing beyond issuing a special report to parliament or publicly
criticizing the relevant officials through the media. However, this lack
of coercive legal power and enforceability of recommendations should
not lead to the assumption that the Ombudsman'’s investigations and
efforts to address grievances are futile.

Infact,the Ombudsman’s actionsyieldresults onboth microand mac-
rolevels:

At the micro level, addressing specific complaints leads to the cor-
rection of individual mistakes.At the macro level, its inquiries and fol-
low-ups lead to changes in parliamentary procedures and governance
practices.

Furthermore, Ombudsman recommendations and reports are highly
influential in establishing the responsibility of public authorities or offi-
cialsin courts (Craig, 2010).

Additionally, this institution has demonstrated effectiveness-particu-
larly over the past thirty years-in resolving administrative failures and
mismanagement, and in securing citizens’ rights in such a way that it
has successfully earned public trust as an organization that defends
their rights.

Reasons for the Establishment of the
Ombudsman as an Institution in Europe
After 1945 and during the economic reconstruction of European coun-

tries, the scope of government administration expanded significant-
ly. Governments paid increased attention to citizens and evolved into
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service providers, particularly in
areas related to public interests
and legal order. As the system be-
came increasingly vast, complex,
and ambiguous due to extensive
bureaucracy, individuals grew high-
ly dependent on the government.
The expansion of bureaucratic “red
tape” ledto avague sense of unease
and discomfort toward government
administration (Hansen, 1985).
In the newly emerging democra-
cies of Central and Eastern Europe
after the collapse of the Eastern
Bloc, the Soviet Union, and Yugosla-
via,theobjective of establishing Om-
budsmaninstitutionsremainedcon-
sistent: rapidly building democratic
structures and the rule of law, com-
bating corruption, and fostering civil
society. Inrecentyears, 25 countries
adopted Ombudsman institutions,
including Hungary (1987), Croatia
(1996), Romania (1997), Russia
(1988), the Czech Republic (2000),
Slovakia (2002), Bulgaria (2005),
Azerbaijan (2002), Armenia (2004),
Kazakhstan and Kyrgyzstan (2002),
and others. Many of these institu-

tions are also recognized as human
rights organizations.

During this period, development
continued in Western Europe as
well, with the establishment of new
Ombudsman institutions-for exam-
ple, in the Netherlands (1982), Ire-
land (1984), Cyprus (1991), Belgium
(1995), and Luxembourg (2004).
Today, 54 countries within the geo-
graphic area of the Organization for
Security and Cooperation in Europe
(OSCE)-47 at the national level-host
numerous regional Ombudsman of-
fices, suchasin Spain, Italy, Switzer-
land, the United Kingdom, Germany,
Austria, Belgium, Denmark, and Ser-
bia.

There are also Ombudsmen
tasked with responsibilities in areas
such as combating discrimination,
protecting the rights of children and
minorities, academic freedom, law
enforcement, pensions, the armed
forces, banking, and more.

Although many countries granted
citizens the right to judicial review
of administrative actions, access to
courts remained difficult for most

dueto social, financial, and physical
barriers. The lack of genuine legal
protection in cases where the gov-
ernment used private law mecha-
nisms to enforce its obligations was
alsocriticized. Thesechallengesled
to the establishment of administra-
tive courts intended to monitor pub-
lic administration. However, these
courts were only authorized to as-
sess the legality-not the fairness or
appropriateness-of administrative
decisions. The principles of “good
administration,” despite being em-
bedded in legal texts, were not en-
forceable by these courts.

Thus, even in governments with
advanced constitutions and broad
legal protections, access to effec-
tivejusticewasofteninadequate. As
a solution, policymakers proposed
the Swedish Ombudsman model as
apractical tool. This model involved
a supervisory institution composed
of trusted and independent public
figures who were democratically
selected and freely accessible to
citizens. A distinctive feature of this
institution was its ability to monitor

not only legal procedures (like courts) but also adminis-
trative practices more broadly.

The model addressed challenges such as the complex
structure of publicadministrationand the need for strong-
er citizen protection by offering innovative and preventive
solutions. Ombudsmen had the authority to monitor var-
ious forms of mismanagement. However, since the Om-
budsman could only investigate and present recommen-
dations to parliament, the Swedish model had inherent
limitations (Mirzadeh et al., 2013).

The judiciary was also outside the Ombudsman’s juris-
diction. Nevertheless, the Ombudsman was viewed as a
tool for democratic oversight. To legally safeguard this
concept, Denmark established an Ombudsman institu-
tion in 1954, followed by Norway in 1962. The model then
spreadto Anglo-Americanlegal systems such asthe Unit-
ed Kingdom (1962) and New Zealand (1982). Similar in-
stitutions were later created in Austria (1966) and France
(1973).

In 1974, the International Bar Association (IBA), inspired
by the Danish model, established an Ombudsman institu-
tion with broad political influence and motivations. This
Ombudsman had the authority only to conduct investi-
gations, provide recommendations, and report to parlia-
ment.

In 1975, the European Parliament’s Council proposed
to the Committee of Ministers that member states be
encouraged to appoint Ombudsmen. The Committee of
Ministers subsequently issued several recommenda-

tions. Ultimately, the Ombudsman or “special inspector”
theory gained new international influence, establishing a
strong link between the Ombudsman concept and Euro-
pean human rights (Hutchesson, 1975).

Conclusion

Oversight of governmental power is essential. Initially, ju-
dicial oversight was proposed as a mechanism for this
purpose, with the judiciary serving as the tool for imple-
mentingit. Overtime, non-judicial oversight emerged due
to the growing emphasis on citizens’ rights and the short-
comings of judicial supervision. The implementation of
non-judicial oversightrequiredanindependentinstitution
with authority, credibility, and a focus on safeguarding cit-
izens’ rights. The Ombudsman arose from this necessity
and, with adaptations from its original model, became a
significant international actor.

Ombudsmenindifferent countries have developedinline
with each nation’s needs and structure, leading to some
variations from the international Ombudsman model.
Within the realm of non-judicial oversight, or Ombuds-
man-based supervision, countries have adopted various
measures and innovations-some successful, others not.
Drawing from international experiences has become a
common strategy to enhance the effectiveness of Om-
budsman institutions.

The Ombudsman typically addresses complaints
through recommendations (binding or non-binding) or by
mediating between parties. They are usually appointed by
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the government or parliament (often
with a notable degree of independ-
ence). Theirgoal alsoincludes iden-
tifying systemicissues that result in
poorserviceorviolations of citizens’
rights. At the national level, most
Ombudsmen have broad mandates
to address the entire public sector
and, in some cases, certain private
entities.

In some countries, a chief inspec-
tor, citizens’ advocate, or other of-
ficials may have responsibilities
similar to those of a national Om-
budsmanandmayalsobeappointed
by the legislature. An Ombudsman
may beappointedatsubnationallev-
els-by state, local, or municipal gov-
ernments. Informal ombudsmen
may be appointed by companies or
even work within them-such as ser-
vice providers, newspapers, NGOs,
orprofessional regulatory bodies. In
some jurisdictions, Ombudsmen re-
sponsible for addressing concerns
related to the national government
are formally referred to as “parlia-
mentary commissioners” (e.g., the
UK Parliamentary Ombudsman and
the Western Australia State Om-
budsman). In many countries where
Ombudsmen are charged with hu-
man rights protection, they are rec-
ognized as National Human Rights
Institutions.

By the end of the 20th century,
most governments and some in-
tergovernmental organizations
(e.g., the European Union) had es-
tablished Ombudsman offices. As
of 2005, there were a total of 129
Ombudsman offices worldwide,
including national and subnational
levels.

The effectiveness of Ombuds-
man activities can be assessed
based on annual Ombudsman
reports from 2009 to 2017, which
indicate that Ombudsmen were
most involved in transparency-re-
lated issues, including access to
documents (20-30%). The second
most common area was their role

as “guardians of treaties” (9-21%),
which raised questions about the
reasonableness of theirimplemen-
tation. An additional 15-20% of their
activities fell into a broad admin-
istrative behavior category, while
13-19% related to financial or con-
tractual matters, such as delays in
payments to suppliers.

The Commission’s preventive role
should also be emphasized, high-
lighting how Ombudsmen can use
“political” leverage by bringing at-
tention to specific issues. In recent
years, there has been an increase
in the strategic use of self-initiated
investigations related to the pro-
motion of democratic governance
and institutional ethics-such as ac-
countability, integrity, and transpar-
ency (Kotanidis, 2018).
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A Review of the
Jurisdictional Limitations
of Ombudsman Institutes

# Researcher:Dr. Arash Farhoodi

Introduction

The Ombudsman institution was established to oversee
the proper enforcement of laws and protect citizens’
rights against administrative violations. However, for
several reasons, Ombudsmen lack jurisdiction in certain
areas. These limitations primarily stem from the legal,
structural, and functional nature of Ombudsman offices.

Part |: Key Factors Behind the
Jurisdictional Limitations of
Ombudsmen

A.Non-JudicialNature of Ombudsmen

Ombudsmen are designed as supervisory and non-ju-
dicial entities, and theirroleis largely advisory rather than
executive or judicial. This characteristic means that they
cannot issue binding rulings. As such, they do not inter-
vene in cases requiring judicial enforcement and are lim-
ited to reviewing administrative misconduct and making
corrective recommendations.

Consequently, Ombudsmen lack jurisdiction over civil
lawsuits, criminal matters, or financial disputes between
individuals.

B.Preservationofthe Separationof Powers

One of the core principles of modern governance is the
separation of powers. Under this principle, the judiciary is
responsible for adjudication and legal rulings, the legisla-
ture for lawmaking, and the executive for implementing
laws.

As an independent institution, the Ombudsman must
not interfere with the functions of other branches. There-
fore, itis typically restricted from engaging in matters in-
volvingjudicial decisions, legislative actions, or high-level
policymaking.

C.LimitationsinResourcesandExpertise

Ombudsmen need human resources, budget, and
expertise to handle complaints effectively-but these
resources are often limited. Their jurisdiction is thus fo-
cused on specific areas; complaints that require deep
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technical or medical knowledge

usually fall outside their mandate.

Their primary focus remains on su-

pervising government departments

and protecting citizens from admin-
istrative misconduct.

D.Lackof EnforcementPower
Unlike judicial courts, Ombudsmen

do not have the authority to enforce

their decisions. They can only offer
recommendations to improve ad-
ministrative procedures, prepare
reports on mismanagement or cor-
ruption, and urge public institutions
to resolve the identified issues.

Therefore, in matters requiring
binding rulings or the enforcement
of legal judgments, Ombudsmen
have no authority.

E.Legaland StatutoryLimitations
The jurisdiction of Ombudsman

Institute is typically defined by con-

stitutional provisions or specific na-

tional legislation. While some coun-
tries may grant broader powers to

Ombudsmen, in many jurisdictions,

their authority is clearly limited.

Among these legal constraints are:

e Lack of jurisdiction over military
and national security matters due
to their sensitive nature;

e [nability to interfere with parlia-
mentary or governmental deci-
sions in major policy areas;

e Limited capacity to address com-
plaints against private sector en-
tities-except in specific, defined
cases(e.g.,whenservicesare out-
sourced by the state or regulated
under public mandates).

F. The Need to Prevent Overlap with

Other Oversight Institutions
In many countries, various insti-

tutions exist to monitor the per-
formance of the government and
executive bodies. To avoid duplica-
tion and inefficiency, Ombudsman
mandates are often designed to be
distinct from those of other bodies,
such as:

e State audit institutions, which are
responsible for overseeing public
budgets and expenditures;

e Anti-corruption = commissions,
which focus specifically on inves-
tigating financial misconduct and
corruption;

Unlike judicial
courts,
Ombudsmendo not
have the authority
to enforce their
decisions. They
canonly offer
recommendations
toimprove
administrative
procedures,
prepare reportson
mismanagement
or corruption,
andurge public
institutions
toresolve the
identifiedissues.

e Administrative courts, which ad-
judicate complaints related to
the unlawful actions of public of-
ficials.

Each of these entities has a spe-
cialized role, and the Ombudsman'’s
function is carefully delineated to
complement-not duplicate-their re-
sponsibilities.

Part Il: Areas Outside
the Jurisdiction
of Ombudsman

Institutions in Some
Islamic Countries

GRAND NATIONAL ASSEMELY OF TURKIYE
OMBUDSMAN INSTITUTION

-
@

Ombudsman of Turkey

Introduction

The Ombudsman of Turkey, offi-
cially known as the Kamu Denetgiligi
Kurumu (Public Monitoring Institu-
tion), was established in 2012 and
operates in accordance with Article
74 of the Turkish Constitution and
Law No. 6328 passed by the Grand
National Assembly of Turkey. This
institution, which functions under
the supervision of the Turkish Par-
liament, addresses citizens’ com-
plaints (including those of Turkish
nationals and even foreign nation-
als) regarding the performance of
public administrations and provides
recommendations to promote ad-
ministrative justice and uphold cit-
izens' rights. The Turkish Ombuds-
man operates independently from
the executive branch and reports
directly to Parliament.
Jurisdictional Limitations

According to the law establishing
the Ombudsman, despite its broad
mandate to oversee the proper con-
duct of public administration, the
following areas are explicitly exclud-
ed from its scope of jurisdiction:

e Executive actions at the highest
level:

Although the 2018 reforms ex-
panded the Turkish Ombudsman’s
jurisdiction to include administra-
tive actions by the President, the
President’s special powers and
decisions or orders issued with his
personal signature (or by another
authorized official) remain outside
the Ombudsman’s authority.

e Legislativeactsanddecisions:

All actions related to the legis-
lative branch and the lawmaking
process are excluded from the Om-
budsman’s oversight. Therefore, the
Ombudsmanis not authorized to ex-
amine laws passed by Parliament or
the actions of its members.

e Judicialrulingsand matters:

Actions pertaining to the judiciary
and judicial authority are not subject
to Ombudsman review. The Turkish
Ombudsman cannot address com-
plaints regarding court rulings or
the performance of judges and gen-
erally does not intervene in judicial
matters.

o Strictly military matters:

ActionsbytheTurkish ArmedForc-
es that are strictly military in nature
fall entirely outside the Ombuds-
man’s jurisdiction. For instance,
operational and purely military com-
mand decisions within the army are
not subject to Ombudsman review
(although administrative actions by
the armed forces may still fall within
its remit).

- N

OMBUDSMAN

\\ REPUBLIK INDONESIA

Ombudsman of the Republlc
of Indonesia

Introduction

The Ombudsman institution in
Indonesia is known as the Ombuds-
man Republik Indonesia. It was ini-
tially established in 2000 and later
revised under Law No. 37 of 2008
to play an active role in monitoring
public service delivery. The Indone-
sian Ombudsman is an independent
state institution whose primary re-
sponsibility is to oversee the proper
implementation of public services
by government agencies (at both na-
tional and local levels) as well as by

state-owned and private companies
that provide public services.
JurisdictionalLimitations
The jurisdiction of the Indonesian
Ombudsman is explicitly limited to
matters related to public service.
As such, many complaints that fall
outside this scope cannot be pro-
cessed. The main areas of non-juris-
diction are as follows:
e Non-administrativeissuesand pri-
vatedisputes
e Cases already under judicial re-
view
e Matters unrelated to public ser-
vice delivery

dolalldilolll
alol BT
OMBUDSMAN

Ministry of Intericr aulalalla)l)

Ombudsman of Bahrain

Introduction
Since 2012, the Kingdom of Bah-
rain has established an institution
called the Ministry of Interior Om-
budsman, based on Royal Decree
No. 27 of 2012. The Bahraini Om-
budsman, considered the first of its
kind among the Arab Gulf countries,
operates specifically under the su-
pervision of the Ministry of Interior
(MOl).
JurisdictionalLimitations
e Complaints outside the scope of
the Ministry of Interior
e Judicial and military matters unre-
lated to the Ministry of Interior
e Dispute resolution outside the for-
mal complaint process

OMBUDSMAN

Selected Ombudsmen of
Pakistan

Federal Ombudsman

This institution is responsible for
handling public complaints against
the administrative agencies of the
federal government.

The areas outside the jurisdiction
of the Federal Ombudsman of Paki-
stan include:

e Judicial matters

e Complaints under the review of ju-
dicial authorities

e Foreign affairs and treaties

e Defense and military matters

e Employment disputes involving
government staff

TaxOmbudsman of Pakistan

The jurisdictional limitations of
the TaxOmbudsman of Pakistan are
as follows:

e Taxpolicies andlegislation

e Cases under judicial or quasi-judi-
cial review

e Complaintsunrelatedtotaxation

BankingOmbudsman of Pakistan

The jurisdictional limitations of
the Banking Ombudsman of Paki-
stan are as follows:

e Banks not covered under its man-
date

e Granting of credit facilities

e Contractual matters unrelated to
banking services

e Personnelissues within banks

Ombudsman of Morocco
Introduction

Morocco has established its Om-
budsmaninstitutionunderthe name
“Wassit Al-Mamlaka” (Mediator of
the Kingdom). This institution is a
structural continuation of the Diwan
Al-Madhalim (Court of Grievances)
and operates directly under the su-
pervision of the King of Morocco.
Jurisdictional Limitations of the
Ombudsman Include:
e Judicial claims and cases under
court review
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e Disputes between private individuals
e Disputes between government employees and their own agencies
e Sensitive security and defense matters

Part lll: General Principles, Similarities,
and Differences in the Jurisdiction of
Islamic Ombudsman Institutions

Many Islamic countries have established mechanisms similar to the
Ombudsman model, and in most of them, similar jurisdictional limita-
tions can be observed. In general, the following principles apply to Om-
budsman institutions in Islamic countries:
e Non-interferenceinthejudiciary and legislature
e Focus onadministrative and executive misconduct
e Possession of advisory and non-binding authority
e Differencesinjurisdictional scope
e Historical roots inthe Diwan Al-Madhalim (Grievance Council)
Similarities:
e Non-interference injudicial and legislative affairs
e Focus on handling public complaints against government depart-
ments
e Lack of jurisdiction over private disputes between individuals
e Having a supervisory and advisoryrole
Differences:
e Differencesinjurisdictional scope (national, sectoral, or specialized)
e Varying degrees of independence from the government and parlia-

ment
e Structural differences (e.g., Pakistan’s multi-Ombudsman model vs.
Morocco'’s single-institution model)
e Variationsin the enforceability and legal weight of recommendations
General Reasons for the Lack of Jurisdiction of Ombudsmenand Areas
Outside Their Scope

As a supervisory institution, the Ombudsman operates with relative
independence and generally reviews citizens’ complaints and grievanc-
esaboutthe performance of publicinstitutions. Nevertheless, thisinsti-
tutionhaslimitationsinitsjurisdiction due to variousreasons. The most
important of these limitations are as follows:
1. Principle of Separation of Powers: The Ombudsman cannot interfere
in matters related to the judiciary or the legislature, as doing so would
violate the principle of separation of powers and the independence of
these branches.
2.Existenceof OtherSpecialized Authorities: Some issues require spe-
cific expertise that the Ombudsman typically does not possess, such
as matters related to banking, taxation, and medicine, which have their
own specialized bodies.
3. Avoiding Conflict withthe Judiciary: The Ombudsman does not have
the right to intervene in disputes or complaints that fall exclusively un-
derthejurisdiction of the courts. Thisis to prevent duplication of efforts
and jurisdictional conflicts.
4. National Security and Confidentiality Considerations: Issues related

to national security, foreign relations, and
state secrets fall outside the Ombudsman'’s
jurisdiction.

5. Private Disputes Between Individuals:
Ombudsmen primarily handle complaints
by individuals against public institutions
and do not have the authority to intervene
inprivate disputes between natural persons
or private companies.

6. Statute of Limitations: Complaints sub-
mitted long after the event in question-be-
yond the legal time limit-are generally not
admissible by the Ombudsman.

Part IV:

Comparative Review
of Ombudsman
Jurisdictional Limits
in Selected European
Countries

1. Sweden

Sweden was the first country to establish
the Ombudsman institution in 1809. The
Ombudsman in Sweden is barred from re-
viewing the following:
_ Judicial matters, especially court rul-
ings
— Complaints against members of parlia-
ment
_ Private disputes betweenindividuals
— National security and state secrets

2. France

The Ombudsman in France (Défenseur des
droits) faces the following restrictions:
— Cannot investigate ongoing court cas-
es
— No authority to review laws or parlia-
mentary resolutions
— Nojurisdiction over private disputes
— No jurisdiction over sensitive military
and security matters

3. Germany

In Germany, the Federal Ombudsman (Pe-
titionsausschuss) has the following limita-
tions:

_ Cannot interfere in decisions of the ju-
diciary

_ Doesnotinterveneinthe powers orleg-
islation of parliament

— Hasnojurisdictionovernational securi-
ty orforeign policy

— Doesnotreview private disputes or per-
sonal complaints unrelated to public
institutions

4. United Kingdom

The Ombudsman in the UK (Parliamentary
and Health Service Ombudsman) has the
following limitations:
— Cannotinterfereinjudicial decisions
— Nojurisdiction over private disputes
— Cannot address national security or
classified information
— Cannot handle complaints filed more
than 12 months after the event, unless
under exceptional circumstances

5. Netherlands
The National Ombudsman of the Nether-
lands (Nationale Ombudsman) has limited
jurisdiction as follows:
— No interference in judicial matters or
ongoing court cases
— Cannot review decisions made by par-
liament orthe governmentinlegislative
matters
— Does not handle private disputes or
complaints against private companies
— Cannot address issues related to na-
tional or international security

6. Norway

The Norwegian Ombudsman (Sivilombu-
det) has the following jurisdictional limita-
tions:
_ Cannotinterferein courtrulings or final
judicial decisions
_ Noauthorityin state secrets or national
security affairs
_ Lacksjurisdiction over private disputes
between citizens
— Does not intervene in parliamentary or
legislative matters

7. Denmark

The Danish Ombudsman (Folketingets Ombudsmand) is limited as fol-
lows:
_ Cannotinterfereinjudicial decisions
— Prohibited from entering political matters and parliamentary deci-
sions
— Noauthority over national security and foreign policy issues
— Cannotintervenein private disputes or personal legal affairs

Summary and Comparative Analysis

The above comparative review shows that despite many similarities
amongthe Ombudsmaninstitutions of European countries, each nation
defines specificjurisdictional boundaries forits Ombudsman based on
its legal and political structure. Nevertheless, commonalities such as
the prohibition from interfering in judicial matters, lack of jurisdiction
over private disputes, and exclusion from sensitive political and securi-
ty issues are widely observed across most of these countries.

The differences mainly stem from variations in political systems, ad-
ministrative and legal traditions, and the scope of authority granted to
Ombudsmen by each country’s legislature. Forexample,in Sweden and
Denmark-countries with a long historical background in Ombudsman
activity-jurisdictional boundaries are more precisely defined. In France
and Germany, Ombudsmen are barred from direct involvement in legis-
lative and judicial affairs, whereas in the United Kingdom, special atten-
tionis given to the timeliness of complaint submissions.

Conclusion

The reason for the jurisdictional limitations of Ombudsmen lies in the
need to preserve the independence of governing institutions and avoid
interference in the affairs of other official bodies. Such limitations not
only do not hinder the functioning of the Ombudsman but also enhance
theinstitution’s focus and efficiency within its defined areas of compe-
tence. In fact, by acknowledging its limitations, the Ombudsman main-
tains its status as an independent and credible institution within the
administrative system and avoids overlap with the responsibilities of
other authorities.

Resources:

https://ombudsman.go.id
https://english.ombudsman.gov.tr
https://german-ombudsman-association.de/en/startpage/
https://www.nationaleombudsman.nl/english
https://www.amf-france.org/en/amf-ombudsman
https://www.mediateur.ma
https://www.mohtasib.gov.pk
https://ombudsman.go.id/?lang=en
https://www.mohtasib.gov.pk/
https://www.bankingmohtasib.gov.pk/
https://www.ombudsman.bh
https://www.mediateur.tn
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Local Government
Ombudsmen: A Look at
the Experience of the
United Kingdom and Italy

# Researcher:Mahmoud MahdaviFar

Introduction

With the growing institutionalization of the Ombudsman
concept, various types of Ombudsmen have emerged
worldwide based on their operational scope and area
of specialization. Some of the most prominent types in-
clude:
e Parliamentary Ombudsman
e Human Rights Ombudsman
e Military Ombudsman
e University Ombudsman
e Consumer Ombudsman
e Press Ombudsman
e Local Government Ombudsman

Among these, Local Government Ombudsmen were

created in response to the rise in local services and the
increasing workload of classical (national) Ombudsmen,
with the aim of combating local government mismanage-
ment. A Local Government Ombudsman is a body that
addresses issues caused by mismanagement within a
specific region or city. It shares all the characteristics of
a central Ombudsman and thus protects citizens’ rights
within local governments and provides recommenda-
tions to improve local governance.

In this context, the Local Government Ombudsman
acts as a preventive institution with local responsibility.
It addresses issues that arise between citizens and lo-
cal governments and works to uphold the fundamental
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principles of freedom, participation, accountability, and efficiency. In
practice, Local Government Ombudsmen share important informa-
tion,documents, and reports with both the government and the public,
helping local authorities become more transparent and open in their
evaluations. Among countries with such institutions, the UK and Italy
offer significant examples.

Local Government Ombudsman in the
United Kingdom

In the UK, the national Ombudsman was established through the Par-
liamentary Commissioner Act of 1967. In England, the Ombudsman
investigates citizen complaints-submitted through Members of Parlia-
ment-about the actions, conduct, and mismanagement of governmen-
tal bodies, and offers recommendations to the relevant departments
forresolution. Initially, the Ombudsman’s powers were limited but were
later expanded.

Specifically, with reforms in 1974, the oversight of local governments
becamepossible. Local Government Ombudsmen were established for
England and Wales in 1974, and for Scotland and Northern Ireland in
1975.The countryis dividedintothreeregions based on population,and
eachregion has its own Local Government Ombudsman.

According to the Local Government Act 1974, the Ombudsman has
two primary goals:

1 Investigating complaints against local government units and bod-

ies.

2 Providing them with recommendations on good governance prac-

tices.

A Local Government Commission, composed of the Local Govern-

ment Ombudsmen, existsinthe UK, withthe
Parliamentary Ombudsman also serving
as amember. This Commission was estab-
lished as an independent body to support
the operations and activities of the Local
Government Ombudsmen.

The Local Government Ombudsman in-
vestigates citizen complaints of misman-
agement to determine whether the allega-
tion stems from failures of local authorities.
The following bodies fall under its jurisdic-
tion:

e Local governments

e Localgovernment associations

e Urban developmentdepartments

e Police authorities not under the Ministry
of the Interior

The head of the Local Government Om-
budsman is appointed by the Queen, and
their term can last until the age of 65.

In the UK, complaints can be submitted
directlytothe Local Government Ombuds-
man in writing. However, complainants
must first exhaust all legally available
remedies before filing with the Ombuds-
man.

The Ombudsman does not accept every
complaint and conducts a preliminary
assessment of cases. If the Ombudsman

deems a complaint worthy of re-
view, an official is appointed to
investigate, and a copy of the com-
plaintis sent to the relevant depart-
ment to obtain their response. The
Ombudsman may also request all
related information and documen-
tation from the public authorities.
If, during the investigation, the
Ombudsman identifies adminis-
trative misconduct, they inform
the department, prepare reports,
and offer recommendations. If
the department fails to act on the
Ombudsman’s decisions, those
findings are included in the annual
report submitted to relevant au-
thorities.

The Local Government Ombuds-
man submits an annual report to
the Local Government Commis-
sion. This Commission forms
committees, compiles a general
report of activities, and submits
it to the House of Commons. The
decisions and penalties issued by
the Ombudsman are advisory in
nature.

Local Government
Ombudsman in Italy

Italy does not have a national Om-
budsman, but it does have city
and municipal Ombudsmen at the
regional level. These institutions
began to form in 1974 under the ti-
tle Citizen Rights Defender. Local
and regional Ombudsmen operate
across 20regions, 94 provinces,and
more than 8,000 municipalities.

These local Ombudsmen, estab-
lished through local government
reforms in 1970, aim to mediate and
resolve conflicts between govern-
ment authorities and citizens. Their
primary role is to assist citizens in
confronting the conduct of public
officials.

In Italy, each region and autono-
mous province hasits own Ombuds-
man, and each region assigns vary-
ing responsibilities to the institution
based on local law.

According to the Italian Consti-
tution, “The Republic is one and
indivisible, but it recognizes and
promotes local autonomy.” Arti-

cle 123 of the Constitution is key to
establishing the Ombudsman sys-
tem, stating that: “Each region shall
have its own statute (defining its
structure and legal framework), dis-
cussedand approvedbytheregional
assembly and ratified by the Repub-
lic.” This statute provides local gov-
ernmentsin Italy with organizational
independence.

In Italy, regional assemblies ap-
point Local Ombudsmen, who act
independently and impartially. Gen-
erally, the appointment is based
on specific principles, such as in
Tuscany, where the Ombudsman is
appointed for a five-year term by the
head of theregional committee after
selection by the regional assembly.
In Piedmont, the Ombudsman is ap-
pointed by the regional executive at
therequest of the assembly, also for
five years.

Local Ombudsmen in Italy accept
complaints directly from citizens
and can act either on complaints
or on their own initiative. They may
submit reports to the regional as-
semblyandotherauthoritiesregard-
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ing inappropriate or unfair conduct
by public officials.

In Tuscany, for instance, citizens
must first file complaints with the
relevant government body before
turning to the Ombudsman within
20 days. Once a complaint is ac-
cepted, the Ombudsman notifies
the parties involved and can obtain
any necessary documentation from
the responsible authorities. The
Ombudsman may take disciplinary
action againstdepartments that de-
lay or ignore implementation of its
decisions.

Each year, local Ombudsmen in
Italy submit an annual report to the
regional assembly summarizing
their activities. They may also offer
recommendations to the national
parliament on various issues. As
in the UK, their decisions and sanc-
tions are advisory.

Conclusion

The main difference between a na-
tional Ombudsman and a Local Gov-
ernment Ombudsman lies in their
scope of activity and jurisdiction:

1. Scope and Jurisdiction

e National Ombudsman: Typically
handles complaints against na-
tional government agencies, cen-
tral public institutions, and seeks
to ensure fairness and procedural
integrity at the national level.

e Local Government Ombudsman:
Focuses on complaints against
local councils, authorities, and
somesocial service providers-tar-
geting mismanagement and ser-
vice failures in local government.

2. Work Focus

o National Ombudsman: May deal
with broader national issues such
as public policy implementation,
taxation, immigration services, or
pensions.

e Local Government Ombudsman:
Focuses on local services like
housing, education, social care,

public infrastructure, and local
planning decisions.

3. Oversight

e National Ombudsman: Oversees
centralized or federal-level insti-
tutions.

e Local Government Ombudsman:
Specializes in monitoring servic-
es delivered by city or regional
governments.

In essence, both serve to uphold
fairness and address complaints,
but operate at different levels of
government and strive to ensure ac-
countability and proper conduct in
their respective domains.
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United Nations Office on Drugs and Crime

The Vienna Principles: A Global Framework for Measuring Corruption

From August 31to September 1, 2023, participants from around the world gathered
in Vienna, Austria, to attend the Global Conference on the Use of Data to Improve
the Measurement of Corruption. The event was organized by the United Nations
Office on Drugs and Crime (UNODC), the United Nations Development Programme
(UNDP), the Organisation for Economic Co-operation and Development (OECD), and
the International Anti-Corruption Academy (IACA). The objective was to facilitate
dialogue and lay the groundwork for future initiatives in corruption measurement.
Over the course of two days of scientific discussions, the conference identified a set
of universal principles focused on the measurement of corruption. ¢

Principles for Developing Methodological Frameworks for Measuring Corruption

1.Inclusiveness of all stakeholders 2.Comprehensiveness 3.Semantic relevance and usefulness
4.Transparency and accountability 5.Alignment and consistency with international standards

6.Prioritization of resources

Principles for Data Collection, Processing, and Use

7.Confidentiality, respect for privacy, and the principle of doing no harm

8.International and national coordination 9.Commitment to data quality and openness

Additional Principles for Measuring Corruption

10. Reliability and credibility of data sources

11. Scientific review of administrative data and other new sources
12. Adoption of best practices in corruption surveys

13. Focus on effectiveness in assessing anti-corruption efforts
14. Fairness and impartiality in expert judgment

15. Ethical use of technology, data analysis, and artificial intelligence
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